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PART 400—VOCATIONAL AND AP-
PLIED TECHNOLOGY EDUCATION
PROGRAMS—GENERAL PROVI-
SIONS

Sec.

400.1 What is the purpose of the Vocational
and Applied Technology Education Pro-
grams?

400.2 What programs are governed by these
regulations?
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tioners?
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issuance of State core standards and
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dent assistance?

400.9 What additional requirements govern
the Vocational and Applied Technology
Education Programs?

400.10 What are the reporting requirements?

AUTHORITY: 20 U.S.C. 2301 et seq., unless
otherwise noted.

SOURCE: 57 FR 36724, Aug. 14, 1992, unless
otherwise noted.

§400.1 What is the purpose of the Vo-
cational and Applied Technology
Education Programs?

(a) The purpose of the Vocational and
Applied Technology Education Pro-
grams is to make the United States
more competitive in the world econ-
omy by developing more fully the aca-
demic and occupational skills of all
segments of the population.

(b) The purpose will be achieved prin-
cipally through concentrating re-
sources on improving educational pro-
grams leading to academic and occupa-
tional skill competencies needed to
work in a technologically advanced so-
ciety.

(Authority: 20 U.S.C. 2301)

§400.2 What programs are governed
by these regulations?

The regulations in this part apply to
the Vocational and Applied Technology
Education Programs as follows:

(a) State-administered programs. (1)
State Vocational and Applied Tech-
nology Education Program (34 CFR
part 403).

(2) State-Administered Tech-Prep
Education Program (34 CFR part 406).

(3) Supplementary State Grants Pro-
gram (34 CFR part 407).

(b) National discretionary programs. (1)
Indian Vocational Education Program
(34 CFR part 401).

(2) Native Hawaiian Vocational Edu-
cation Program (34 CFR part 402).

(3) National Tech-Prep Education
Program (34 CFR part 405).

(4) Community Education Employ-
ment Centers Program (34 CFR part
408).

(5) Vocational Education Lighthouse
Schools Program (34 CFR part 409).

(6) Tribally Controlled Postsecondary
Vocational Institutions Program (34
CFR part 410).

(7) Vocational Education Research
Program (34 CFR part 411).

(8) National Network for Curriculum
Coordination in Vocational and Tech-
nical Education (34 CFR part 412).

(9) National Center or Centers for Re-
search in Vocational Education (34
CFR part 413).

(10) Materials Development in Tele-
communications Program (34 CFR part
414).

(11) Demonstration Centers for the
Training of Dislocated Workers Pro-
gram (34 CFR part 415).

(12) Vocational Education Training
and Study Grants Program (34 CFR
part 416).

(13) Vocational Education Leadership
Development Awards Program (34 CFR
part 417).

(14) Vocational Educator Training
Fellowships Program (34 CFR part 418).

(15) Internships for Gifted and Tal-
ented Vocational Education Students
Program (34 CFR part 419).

(16) Business and Education Stand-
ards Program (34 CFR part 421).

(17) Educational Programs for Fed-
eral Correctional Institutions (34 CFR
part 422).
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(18) Vocational Education Dropout
Prevention Program (34 CFR part 423).

(19) Model Centers of Regional Train-
ing for Skilled Trades Program (34 CFR
part 424).

(20) Demonstration Projects for the
Integration of Vocational and Aca-
demic Learning Program (34 CFR part
425).

(21) Cooperative Demonstration Pro-
grams (34 CFR part 426).

(22) Bilingual Vocational Training
Program (34 CFR part 427).

(23) Bilingual Vocational Instructor
Training Program (34 CFR part 428).

(24) Bilingual Materials, Methods,
and Techniques Program (34 CFR part
429).

(Authority: 20 U.S.C. 2301 et seq.)

§400.3 What other regulations apply to
the Vocational and Applied Tech-
nology Education Programs?

The following regulations apply to
the Vocational and Applied Technology
Education Programs:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants to Institutions of Higher Edu-
cation, Hospitals, and Nonprofit Orga-
nizations).

(2) 34 CFR part 75 (Direct Grant Pro-
grams) (applicable to parts 401, 402, 405,
408, 409, 410, 411, 412, 413, 414, 415, 416,
417, 418, 419, 421, 422, 423, 424, 425, 426,
427, 428, and 429 except that 34 CFR
75.720(b) does not apply to performance
reports under parts 401, 402, 405, 408,
409, 412, 413, 415, 416, 417, 419, 422, 423,
424, 425, 426, 427, and 428, and to finan-
cial reports under parts 412 and 413).

(3) 34 CFR part 76 (State-Adminis-
tered Programs) (applicable to parts
403, 406, and 407).

(4) 34 CFR part 77 (Definitions that
Apply to Department Regulations).

(5) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities) (not applica-
ble to parts 401, 410, 411, 413, 418, and
419).

(6) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments).

(7) 34 CFR part 81 (General Education
Provisions Act—Enforcement).
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(8) 34 CFR part 82 (New Restrictions
on Lobbying) (not applicable to parts
401 and 410).

(9) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace
(Grants)).

(10) 34 CFR part 86
Schools and Campuses).

(b) The Federal Acquisition Regula-
tion (FAR) in 48 CFR chapter 1 and the
Education Department Acquisition
Regulation (EDAR) in 48 CFR chapter
34 (applicable to contracts under parts
401, 402, 411, 412, 426, 427, 428, and 429).

(c) The regulations in this part 400.

(d) The regulations in 34 CFR parts
401, 402, 403, 405, 406, 407, 408, 409, 410,
411, 412, 413, 414, 415, 416, 417, 418, 419,
421, 422, 423, 424, 425, 426, 427, 428, and
429.

(Authority: 20 U.S.C. 2301 et seq.)

(Drug-Free

§400.4 What definitions apply to the
Vocational and Applied Technology
Education Programs?

(a) Definitions in EDGAR. The fol-
lowing terms used in regulations for
the Vocational and Applied Technology
Education Programs are defined in 34
CFR 77.1:
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(b) Other definitions. The following
definitions also apply to the regula-
tions for Vocational and Applied Tech-
nology Education Programs.

Act means the Carl D. Perkins Voca-
tional and Applied Technology Edu-
cation Act (20 U.S.C. 2301 et seq.), as
amended by Public Law 101-392, 104
Stat. 753 (1990), and Public Law 102-103,
105 Stat. 497 (1991), unless otherwise in-
dicated.

Administration means activities of a
State necessary for the proper and effi-
cient performance of its duties under
the Act, including supervision, but not
including curriculum development ac-
tivities, personnel development, or re-
search activities.

All aspects of an industry includes,
with respect to a particular industry
that a student is preparing to enter,
planning, management, finances, tech-
nical and production skills, underlying
principles of technology, labor and
community issues, health and safety,
and environmental issues related to
that industry.

Americans with Disabilities Act of 1990
or ADA mean the Act in 42 U.S.C. 12101
et seq.

Apprenticeship training program means
a program registered with the Depart-
ment of Labor or the State apprentice-
ship agency in accordance with the Act
of August 16, 1937, known as the Na-
tional Apprenticeship Act (29 U.S.C.
50), that is conducted or sponsored by
an employer, a group of employers, or
a joint apprenticeship committee rep-
resenting both employers and a union,
and that contains all terms and condi-
tions for the qualification, recruit-
ment, selection, employment, and
training of apprentices.

Area  vocational education
means—

(1) A specialized high school used ex-
clusively or principally for the provi-
sion of vocational education to individ-
uals who are available for study in
preparation for entering the labor mar-
ket;

(2) The department of a high school
exclusively or principally used for pro-
viding vocational education in not less
than five different occupational fields
to individuals who are available for
study in preparation for entering the
labor market;

school
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(3) A technical institute or voca-
tional school used exclusively or prin-
cipally for the provision of vocational
education to individuals who have
completed or left high school and who
are available for study in preparation
for entering the labor market; or

(4) The department or division of a
junior college, community college, or
university that operates under the
policies of the State board and provides
vocational education in not less than
five different occupational fields lead-
ing to immediate employment but not
necessarily leading to a baccalaureate
degree, if, in the case of a school, de-
partment, or division described in para-
graph (3) of this definition or in this
paragraph, it admits as regular stu-
dents both individuals who have com-
pleted high school and individuals who
have left high school.

Career guidance and counseling means
programs that—

(1) Pertain to the body of subject
matter and related techniques and
methods organized for the development
in individuals of career awareness, ca-
reer planning, career decision-making,
placement skills, and knowledge and
understanding of local, State, and na-
tional occupational, educational, and
labor market needs, trends, and oppor-
tunities; and

(2) Assist those individuals in making
and implementing informed edu-
cational and occupational choices.

Chapter 1 means chapter 1 of title I of
the Elementary and Secondary Edu-
cation Act of 1965, as amended (20
U.S.C. 2701 et seq.).

Coherent sequence of courses means a
series of courses in which vocational
and academic education are integrated,
and which directly relates to, and leads
to, both academic and occupational
competencies. The term includes com-
petency-based education, academic
education, and adult training or re-
training, including sequential units en-
compassed within a single adult re-
training course, that otherwise meet
the requirements of this definition.

Community-based organization means a
private nonprofit organization of dem-
onstrated effectiveness that is rep-
resentative of communities or signifi-
cant segments of communities and that



§400.4

provides job training services (for ex-
ample, Opportunities Industrialization
Centers, the National Urban League,
SER-Jobs for Progress, United Way of
America, Mainstream, the National
Puerto Rican Forum, National Council
of La Raza, WAVE, Inc., Jobs for
Youth, organizations operating career
intern programs, neighborhood groups
and organizations, community action
agencies, community development cor-
porations, vocational rehabilitation or-
ganizations, rehabilitation facilities
(as defined in section 7(10) of the Reha-
bilitation Act of 1973 (29 U.S.C. 706(10)),
agencies serving youth, agencies serv-
ing individuals with disabilities, in-
cluding disabled veterans, agencies
serving displaced homemakers, union-
related organizations, and employer-re-
lated nonprofit organizations), and an
organization of demonstrated effective-
ness serving non-reservation Indians
(including the National Urban Indian
Council), as well as tribal governments
and Native Alaskan groups.

(Authority: 20 U.S.C. 2471(6); 41 U.S.C. 1503(5))

Construction includes construction of
new buildings and acquisition, expan-
sion, remodeling, and alteration of ex-
isting buildings, and includes site grad-
ing and improvement and architect
fees.

Cooperative education means a method
of instruction of vocational education
for individuals who, through written
cooperative arrangements between the
school and employers, receive instruc-
tion, including required academic
courses and related vocational instruc-
tion by alternation of study in school
with a job in any occupational field.
The two experiences must be planned
and supervised by the school and em-
ployers so that each contributes to the
student’s education and employability.
Work periods and school attendance
may be on alternate half days, full
days, weeks, or other periods of time in
fulfilling the cooperative program.

Criminal offender means any indi-
vidual who is charged with, or con-
victed of, any criminal offense, includ-
ing a youth offender or a juvenile of-
fender.

Correctional institution means any—

(1) Prison;

(2) Jail;
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(3) Reformatory;

(4) Work farm;

(5) Detention center; or

(6) Halfway house, community-based
rehabilitation center, or any other
similar institution designed for the
confinement or rehabilitation of crimi-
nal offenders.

Curriculum materials means instruc-
tional and related or supportive mate-
rial, including materials using ad-
vanced learning technology, in any oc-
cupational field that is designed to
strengthen the academic foundation
and prepare individuals for employ-
ment at the entry level or to upgrade
occupational competencies of those
previously or presently employed in
any occupational field, and appropriate
counseling and guidance material.

Disadvantaged refers to individuals
(other than individuals with disabil-
ities) who have economic or academic
disadvantages and who require special
services and assistance in order to en-
able these individuals to succeed in vo-
cational education programs. This
term includes individuals who are
members of economically disadvan-
taged families, migrants, individuals of
limited English proficiency, and indi-
viduals who are dropouts from, or who
are identified as potential dropouts
from, secondary school. For the pur-
pose of this definition, an individual
who scores at or below the 25th per-
centile on a standardized achievement
or aptitude test, whose secondary
school grades are below 2.0 on a 4.0
scale (on which the grade ‘“A” equals
4.0), or who fails to attain minimum
academic competencies may be consid-
ered ‘‘academically disadvantaged.”
The definition does not include individ-
uals with learning disabilities.

Displaced homemaker means an indi-
vidual who—

(1) Is an adult;

(2) Has worked as an adult primarily
without remuneration to care for the
home and family, and for that reason
has diminished marketable skills; and

(3)(i) Has been dependent on public
assistance or on the income of a rel-
ative but is no longer supported by
that income;

(ii) Is a parent whose youngest de-
pendent child will become ineligible to
receive assistance under part A of title



Off. of Voc. and Adult Education, Education

IV of the Social Security Act (42 U.S.C.
601), Aid to Families with Dependent
Children, within two years of the par-
ent’s application for assistance under
the Carl D. Perkins Vocational and Ap-
plied Technology Education Act;

(iii) Is unemployed or underemployed
and is experiencing difficulty in ob-
taining any employment or suitable
employment, as appropriate; or

(iv) Is described in paragraphs (1) and
(2) of this definition and is a criminal
offender.

Economically disadvantaged family or
individual means a family or individual
that is—

(1) Eligible for any of the following:

(i) The program for Aid to Families
with Dependent Children under part A
of title IV of the Social Security Act
(42 U.S.C. 601).

(ii) Benefits under the Food Stamp
Act of 1977 (7 U.S.C. 2011).

(iii) To be counted for purposes of
section 1005 of chapter 1 of title I of the
Elementary and Secondary Education
Act of 1965, as amended (chapter 1) (20
U.S.C. 2701).

(iv) The free or reduced-price meals
program under the National School
Lunch Act (42 U.S.C. 1751).

NOTE TO PARAGRAPH (1)(iv): The National
School Lunch Act prohibits the identifica-
tion of students by name. However, State
and local projects may use the total number
of students participating in a free or re-
duced-priced meals program to determine
eligibility for projects, services, and activi-
ties under the Vocational and Applied Tech-
nology Education Programs.

(v) Participation in programs as-
sisted under title II of the JTPA.

(2) In receipt of a Pell grant or assist-
ance under a comparable State pro-
gram of need-based financial assist-
ance.

(3) Determined by the Secretary to be
low-income according to the latest
available data from the Department of
Commerce or the Department of Health
and Human Services Poverty Guide-
lines.

(4) Identified as low income accord-
ing to other indices of economic status,
including estimates of those indices, if
a grantee demonstrates to the satisfac-
tion of the Secretary that those indices
are more representative of the number
of economically disadvantaged stu-
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dents attending vocational education
programs. The Secretary determines,
on a case-by-case basis, whether other
indices of economic status are more
representative of the number of eco-
nomically disadvantaged students at-
tending vocational education pro-
grams, taking into consideration, for
example, the statistical reliability of
any data submitted by a grantee as
well as the general acceptance of the
indices by other agencies in the State
or local area.

(Authority: 20 U.S.C. 2341(d)(3))

Eligible recipient means, except as
otherwise provided, a local educational
agency, an area vocational education
school, an intermediate educational
agency, a Dpostsecondary educational
institution, a State corrections edu-
cational agency, or an eligible institu-
tion as defined in 34 CFR 403.117(a).

General occupational skills means
strong experience in, and under-
standing of, all aspects of an industry.

High technology means state-of-the-
art computer, microelectronic, hydrau-
lic, pneumatic, laser, nuclear, chem-
ical, telecommunication, and other
technologies being used to enhance

productivity in manufacturing, com-
munication, transportation, agri-
culture, mining, energy, commercial,

and similar economic activity, and to
improve the provision of health care.

IDEA means the Individuals with Dis-
abilities Education Act (20 U.S.C. 1400
et seq.), formerly entitled ‘‘Education
of the Handicapped Act.”

Individual with disabilities means any
individual with any disability (as de-
fined in section 3(2) of the Americans
With Disabilities Act of 1990), which in-
cludes any individual who—

(1) Has a physical or mental impair-
ment that substantially limits one or
more of the major life activities of that
individual;

(2) Has a record of an impairment de-
scribed in paragraph (1) of this defini-
tion; or

(3) Is regarded as having an impair-
ment described in paragraph (1) of this
definition.

NoTE: This definition necessarily includes
any individual who has been evaluated under
part B of the IDEA and determined to be an
individual with a disability who is in need of
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special education and related services; and
any individual who is considered disabled
under section 504 of the Rehabilitation Act
of 1973.

(Authority: 42 U.S.C. 12102(2))

Individualized education program
means a written statement for a dis-
abled individual developed in accord-
ance with sections 612(4) and 614(a)(5) of
the IDEA (20 U.S.C. 1412(4) and
1414(a)(5)).

Institution of higher education. (1) The
term means an educational institution
in any State that—

(i) Admits as regular students only
persons having a certificate of gradua-
tion from a school providing secondary
education, or the recognized equivalent
of such a certificate;

(ii) Is legally authorized within such
State to provide a program of edu-
cation beyond secondary education;

(iii) Provides an educational program
for which it awards a bachelor’s degree
or provides not less than a two-year
program that is acceptable for full
credit toward such a degree;

(iv) Is a public or other nonprofit in-
stitution; and

(v) Is accredited by a nationally rec-
ognized accrediting agency or associa-
tion, or if not so accredited—

(A) Is an institution with respect to
which the Secretary has determined
that there is satisfactory assurance,
considering the resources available to
the institution, the period of time, if
any, during which it has operated, the
effort it is making to meet accredita-
tion standards, and the purpose for
which this determination is being
made, that the institution will meet
the accreditation standards of such an
agency or association within a reason-
able time; or

(B) Is an institution whose credits
are accepted, on transfer, by not less
than three institutions which are so
accredited, for credit on the same basis
as if transferred from an institution so
accredited.

(2) The term also includes—

(i) Any school which provides not less
than a one-year program of training to
prepare students for gainful employ-
ment in a recognized occupation and
that meets the provisions of para-
graphs (1) (i), (ii), (iv), and (v) of this
definition; and
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(ii) A public or nonprofit private edu-
cational institution in any State
which, in lieu of the requirement in
paragraph (1) of this definition, admits
as regular students persons who are be-
yond the age of compulsory school at-
tendance in the State in which the in-
stitution is located and who meet the
requirements of section 484(d) of the
Higher Education Act of 1965 (20 U.S.C.
1091(d)).

(Authority: 20 U.S.C. 1141(a))

Intermediate educational agency means
a combination of school districts or
counties (those divisions of a State uti-
lized by the Secretary of Commerce in
compiling and reporting data regarding
counties) as are recognized in a State
as an administrative agency for that
State’s vocational or technical edu-
cation schools or for vocational pro-
grams within its public elementary or
secondary schools. This term includes
any other public institution or agency
having administrative control and di-
rection over a public elementary or
secondary school.

(Authority: 20 U.S.C. 2891(5))

JTPA means the Job Training Part-
nership Act (29 U.S.C. 1501 et seq.).

Limited English proficiency, if used
with reference to individuals, means
individuals—

(1)d) Who were not born in the
United States or whose native lan-
guage is a language other than English;

(ii) Who come from environments
where a language other than English is
dominant; or

(iii) Who are American Indian and
Alaska Natives and who come from en-
vironments where a language other
than English has had a significant im-
pact on their level of English language
proficiency; and

(2) Who by reason thereof, have suffi-
cient difficulty speaking, reading, writ-
ing, or understanding the English lan-
guage to deny those individuals the op-
portunity to 1learn successfully in
classrooms where the language of in-
struction is English or to participate
fully in our society.

(Authority: 20 U.S.C. 3223(a)(1))
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Local educational agency means a
board of education or other legally con-
stituted local school authority having
administrative control and direction of
public elementary or secondary schools
in a city, county, township, school dis-
trict, or political subdivision in a
State, or any other public educational
institution or agency having adminis-
trative control and direction of a voca-
tional education program. For the pur-
poses of sections 114, 115, 116, 117, and
240 of the Act (implemented at 34 CFR
403.31 (e) and (f), 403.32(c)(3), 403.190,
403.191, 403.192, 403.201, 403.202, and
403.204), this term includes a State cor-
rections educational agency.

Measure means a description of an
outcome.

(Authority: H.R. Rep. No. 41, 101st Cong., 1st
Sess. 13 (1989))

Postsecondary educational institution
means an institution legally author-
ized to provide postsecondary edu-
cation within a State, a Bureau of In-
dian Affairs-controlled postsecondary
institution, or any postsecondary edu-
cational institution operated by, or on
behalf of, any Indian tribe that is eligi-
ble to contract with the Secretary of
the Interior for the administration of
programs under the Indian Self-Deter-
mination and Education Assistance
Act (25 U.S.C. 450) or under the Act of
April 16, 1934 (25 U.S.C. 452).

Preparatory services means services,
programs, or activities designed to as-
sist individuals who are not enrolled in
vocational education programs in the
selection of, or preparation for partici-
pation in, an appropriate vocational
education training program. Pre-
paratory services may include, but are
not limited to—

(1) Services, programs, or activities
related to outreach to, or recruitment
of, potential vocational education stu-
dents;

(2) Career counseling and personal
counseling;

(3) Vocational assessment and test-
ing; and

(4) Other appropriate services, pro-
grams, or activities.

Private vocational training institution
means a business or trade school, or
technical institution or other technical

13
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or vocational school,
that—

(1) Admits as regular students only
persons who have completed or left ele-
mentary or secondary school and who
have the ability to benefit from the
training offered by the institution;

(2) Is legally authorized to provide,
and provides within that State, a pro-
gram of postsecondary vocational or
technical education designed to fit in-
dividuals for useful employment in rec-
ognized occupations;

(3) Has been in existence for two
years or has been specially accredited
by the Secretary as an institution
meeting the other requirements of this
definition; and

(4) Is accredited—

(i) By a nationally recognized accred-
iting agency or association listed by
the Secretary;

(ii) If the Secretary determines that
there is no nationally recognized ac-
crediting agency or association quali-
fied to accredit schools of a particular
category, by a State agency listed by
the Secretary; or

(iii) If the Secretary determines that
there is no nationally recognized or
State agency or association qualified
to accredit schools of a particular cat-
egory, by an advisory committee ap-
pointed by the Secretary and composed
of persons specially qualified to evalu-
ate training provided by schools of that
category. The committee shall pre-
scribe the standards of content, scope,
and quality that must be met by those
schools and shall also determine
whether particular schools meet those
standards.

Program effectiveness panel means the
panel of experts in the evaluation of
education programs and in other areas
of education, at least two-thirds of
whom are not Federal employees, who
are appointed by the Secretary, and
who review and assign scores to pro-
grams according to the criteria in 34
CFR 786.12 or 787.12.

Program year or academic year mean
the twelve-month period during which
a State operates its vocational edu-
cation program (which is most gen-
erally a period beginning on July 1 and
ending on the following June 30).

in any State,

(Authority: 20 U.S.C. 1225(a))
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Rehabilitation Act of 1973 means the
Act in 29 U.S.C. 701 et seq.

School facilities means classrooms and
related facilities, including initial
equipment, and interests in lands on
which the facilities are constructed.
The term does not include any facility
intended primarily for events for which
admission is to be charged to the gen-
eral public.

Sequential course of study means an
integrated series of courses that are di-
rectly related to the educational and
occupational skills preparation of indi-
viduals for jobs, or preparation for
postsecondary education.

Single parent means an
who—

(1) Is unmarried or legally separated
from a spouse; and

(2)(1) Has a minor child or children
for which the parent has either custody
or joint custody; or

(ii) Is pregnant.

Small business means a for-profit en-
terprise employing 500 or fewer em-
ployees.

Special populations refers to individ-
uals with disabilities, educationally
and economically disadvantaged indi-
viduals (including foster children), in-
dividuals of limited English pro-
ficiency, individuals who participate in
programs designed to eliminate sex
bias, and individuals in correctional in-
stitutions.

Specific job training means training
and education for skills required by an
employer to provide the individual stu-
dent with the ability to obtain employ-
ment and to adapt to the changing de-
mands of the workplace.

Spread means the degree to which—

(1) Project activities and results are
demonstrated to others;

(2) Technical assistance is provided
to others to help them replicate project
activities and results;

(3) Project activities and results are
replicated at other sites; or

(4) Information and material about or
resulting from the project are dissemi-
nated.

Standard means the level or rate of
an outcome.

individual

(Authority: H.R. Rep. No. 41, 101st Cong., 1st
Sess. 13 (1989))
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State means any of the 50 States, the
Commonwealth of Puerto Rico, the
District of Columbia, Guam, American
Samoa, the Virgin Islands, the Com-
monwealth of the Northern Mariana Is-
lands, and Palau (until the Compact of
Free Association with Palau takes ef-
fect pursuant to section 101(a) of Public
Law 99-658 (48 U.S.C. 1681)).

State board means a State board des-
ignated or created by State law as the
sole State agency responsible for the
administration of vocational education
or for supervision of the administra-
tion of vocational education in the
State.

State corrections educational agency
means the State agency or agencies re-
sponsible for carrying out corrections
education programs in the State.

State council means the State council
on vocational education established in
accordance with 34 CFR 403.17 through
403.19.

Supplementary services means cur-
riculum modification, equipment modi-
fication, classroom modification, sup-
portive personnel, and instructional
aids and devices.

Technology education means an ap-
plied discipline designed to promote
technological literacy that provides
knowledge and understanding of the
impacts of technology including its or-
ganizations, techniques, tools, and
skills to solve practical problems and
extend human capabilities in areas
such as construction, manufacturing,
communication, transportation, power,
and energy.

Transportability means the ease by
which project activities and results
may be replicated at other sites, such
as through the development and use of
guides or manuals that provide step-
by-step directions for others to follow
in order to initiate similar efforts and
reproduce comparable results.

Tribally controlled community college
means an institution that receives as-
sistance under the Tribally Controlled
Community College Assistance Act of
1978 (25 U.S.C. 1801 et seq.) or the Navajo
Community College Act (26 TU.S.C.
640a).

Vocational education means organized
educational programs offering a se-
quence of courses or instruction in a
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sequence or aggregation of occupa-
tional competencies that are directly
related to the preparation of individ-
uals for paid or unpaid employment in
current or emerging occupations re-
quiring other than a baccalaureate or
advanced degree. These programs must
include competency-based applied
learning that contributes to an individ-
ual’s academic knowledge, higher-order
reasoning and problem-solving skills,
work attitudes, general employability
skills, and the occupational-specific
skills necessary for economic independ-
ence as a productive and contributing
member of society. This term also in-
cludes applied technology education.

Vocational student organizations
means those organizations for individ-
uals enrolled in vocational education
programs that engage in activities as
an integral part of the instructional
program. These organizations may
have State and national units that ag-
gregate the work and purposes of in-
struction in vocational education at
the local level.

Wagner-Peyser Act means the Act in
29 U.S.C. 49 et seq.

(Authority: 20 U.S.C. 2471)

§400.5 Under what conditions may
funds under the Act be used for the
joint funding of programs?

(a) Funds made available under the
Act may be used to provide additional
funds under any of the programs in—

(1) Title II, section 123 and title III of
the JTPA; or

(2) The Wagner-Peyser Act.

(b) Funds used to carry out para-
graph (a) of this section may be used
only if the—

(1) Program otherwise meets the re-
quirements of the Act and the require-
ments of the programs in paragraph (a)
(1) and (2) of this section;

(2) Program serves the same individ-
uals that are served under the Act;

(3) Program provides services in a co-
ordinated manner with services pro-
vided under the Act; and

(4) Funds would be used to supple-
ment, and not supplant, funds provided
from non-Federal sources.

(c) Funds that meet the conditions in
paragraphs (a) and (b) of this section
may be used as matching funds.

(Authority: 20 U.S.C. 2468)
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§400.6 What are the requirements for
establishing a State Committee of
Practitioners?

(a) Consultation. A State shall ap-
point a State Committee of Practi-
tioners (Committee) after consulting
with—

(1) Liocal school officials representing
eligible recipients;

(2) Representatives of—

(i) Organized labor;

(ii) Business;

(iii) Superintendents;

(iv) Community-based organizations;

(v) Private industry councils estab-
lished under section 102(a) of the JTPA
(29 U.S.C. 1512);

(vi) State councils;

(vii) Parents;

(viii) Special populations; and

(ix) Correctional institutions;

(3) The administrator appointed
under 34 CFR 403.13(a);

(4) The State administrator
grams assisted under part B
IDEA;

(5) The State administrator
grams assisted under chapter 1;

(6) The State administrator of pro-
grams for students of limited English
proficiency; and

(7) Guidance counselors.

(b) Committee selection. The State
shall select the Committee from nomi-
nees solicited from—

(1) State organizations representing
school administrators;

(2) Teachers;

(3) Parents;

(4) Members of local boards of edu-
cation; and

(5) Appropriate representatives of in-
stitutions of higher education.

(c)(1) Committee membership. The Com-
mittee must consist of—

(i) Representatives of 1local edu-
cational agencies, who must constitute
a majority of the members of the com-
mittee;

(ii) School administrators;

(iii) Teachers;

(iv) Parents;

(v) Members of local boards of edu-
cation;

(vi) Representatives of institutions of
higher education; and

(vii) Students.

of pro-
of the

of pro-
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(2) School administrators, teachers,
and members of local boards of edu-
cation may be counted as representa-
tives of LEAs for purposes of paragraph
(c)(1)() of this section.

(Authority: 20 U.S.C. 2325 (a) and (d)(1); 2468a)

§400.7 What are the provisions gov-
erning the issuance of State core
standards and measures of perform-
ance and State rules or regulations?

(a)(1) State standards and measures. A
State shall convene, on a regular basis,
the Committee established under §400.6
to review, comment on, and propose re-
visions to a draft proposal that the
State board develops for a statewide
system of core standards and measures
of performance for secondary, postsec-
ondary, and adult vocational education
programs.

(2) The Committee shall make rec-
ommendations to the State board with
respect to modifying statewide stand-
ards and measures based on informa-
tion provided by the State under 34
CFR 403.201(d).

(b)) State rules and regulations. Ex-
cept as provided in paragraph (b)(2) of
this section, before a State publishes
any proposed or final State rule or reg-
ulation for programs, services, or ac-
tivities covered by the Act, the State
shall convene the Committee for the
purpose of reviewing the rule or regula-
tion.

(2) In an emergency, in which a rule
or regulation must be issued within a
very limited time period to assist eligi-
ble recipients with the operation of
projects, services, or activities, the
State—

(i) May issue a proposed rule or regu-
lation without meeting the require-
ments in paragraph (b)(1) of this sec-
tion; but

(ii) Shall immediately convene the
Committee to review the rule or regu-
lation before it is issued in final form.

CROSS-REFERENCE: See §400.9(c).

(3) If a State policy is binding on eli-
gible recipients and has the same effect
as a formal rule or regulation, al-
though it is not issued as one, that pol-
icy is covered by this section.

(Authority: 20 U.S.C. 2325(a); 2468a)
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§400.8 What are the provisions gov-
erning student assistance?

(a) The portion of any student finan-
cial assistance received under the Act
that is made available for attendance
costs described in paragraph (b) of this
section may not be considered as in-
come or resources in determining eligi-
bility for assistance under any other
program funded in whole or in part
with Federal funds.

(b) For purposes of this section, at-
tendance costs are—

(1) Tuition and fees normally as-
sessed a student carrying the same aca-
demic workload as determined by the
institution, including costs for rental
or purchases of any equipment, mate-
rials, or supplies required of all stu-
dents in the same course of study; and

(2) An allowance for books, supplies,
transportation, dependent care, and
miscellaneous personal expenses for a
student attending an institution on at
least a half-time basis, as determined
by the institution.

(Authority: 20 U.S.C. 2466d)

§400.9 What additional requirements
govern the Vocational and Applied
Technology Education Programs?

In addition to the Act, applicable
Federal laws, and regulations, the fol-
lowing requirements apply to Voca-
tional and Applied Technology Edu-
cation Programs:

(a) A State that receives funds under
the Act shall cooperate with the Sec-
retary in supplying the information
the Secretary requires, in the form the
Secretary requires, and shall comply in
its reports with the information sys-
tem developed by the Secretary under
section 421 of the Act.

(b) Nothing in the Act is to be con-
strued to be inconsistent with applica-
ble Federal laws guaranteeing civil
rights, or is intended to, or has the ef-
fect of, limiting or diminishing any ob-
ligations imposed under the IDEA or
section 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794).

(c) Any State rule, regulation, or pol-
icy imposed on the administration or
operation of programs funded under the
Act, including any rule, regulation, or
policy based on a State’s interpreta-
tion of any Federal law, regulation, or
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guideline, must be identified as a State
imposed requirement.

(d) Funds provided under the Act
may not be used for the purpose of di-
rectly providing incentives or induce-
ments to relocate a business or enter-
prise from one State to another State
if the relocation would result in a re-
duction in the number of jobs available
in the State where the business enter-
prise is located before the incentives or
inducements are offered.

(e) A State may not take into consid-
eration payments under the Act in de-
termining for any educational agency
or institution in that State the eligi-
bility for State aid or the amount of
State aid with respect to public edu-
cation within the State.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2421, 2424, 2466c, 2468D,
2468c, and 2468e(a)(2))

§400.10 What are the reporting re-
quirements?

(a) Recipients of grants and coopera-
tive agreements shall report informa-
tion about students, projects, evalua-
tions, dissemination, expenditures, ac-
complishments, and any other informa-
tion, as may be required by the Sec-
retary.

(b) Recipients of grants and coopera-
tive agreements under—

(1) Parts 401, 402, 405, 408, 409, 413, 415,
416, 417, 419, 422, 423, 424, 425, 426, 427,
and 428 shall submit performance re-
ports at least semi-annually;

(2) Part 412 shall submit monthly
progress and financial status reports
and an annual impact report; and

(3) Part 413 shall submit monthly ex-
ception reports and quarterly financial
status reports.

(c) Recipients of grants under parts
403, 406, and 407 shall submit annual
performance and financial reports.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2301 et seq.)
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PART 401—INDIAN VOCATIONAL
EDUCATION PROGRAM

Subpart A—General

Sec.

401.1 What is the Indian Vocational Edu-
cation Program?

401.2 Who is eligible for an award?

401.3 What activities may the Secretary
fund?

401.4 What regulations apply?

401.5 What definitions apply?

Subpart B—How Does One Apply for an
Award?

401.10 How are applications submitted?

Subpart C—How Does the Secretary Make
an Award?

401.20 How does the Secretary evaluate an
application?

401.21 What selection criteria does the Sec-
retary use?

401.22 What additional factors may the Sec-
retary consider?

401.23 Is the Secretary’s decision not to
make an award under the Indian Voca-
tional Education Program subject to a
hearing?

Subpart D—What Conditions Must Be Met
After an Award?

401.30 How do the Indian Self-Determina-
tion Act and the Act of April 16, 1934 af-
fect awards under the Indian Vocational
Education Program?

401.31 What are the evaluation require-
ments?

AUTHORITY: 20 U.S.C. 2313(b), unless other-
wise noted.

SOURCE: 57 FR 36730, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§401.1 What is the Indian Vocational
Education Program?

The Indian Vocational Education
Program provides financial assistance
to projects that provide vocational
education for the benefit of Indians.

(Authority: 20 U.S.C. 2313(b))

§401.2 Who is eligible for an award?

(a) The following entities are eligible
for an award under this program:

(1) A tribal organization of any In-
dian tribe that is eligible to contract
with the Secretary of the Interior
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under the Indian Self-Determination
and Education Assistance Act or under
the Act of April 16, 1934.

(2) A Bureau-funded school offering a
secondary program.

(b) Any tribal organization or Bu-
reau-funded school described in para-
graph (a) of this section may apply in-
dividually or jointly as part of a con-
sortium with one or more eligible trib-
al organizations or schools.

(c)(1) A consortium shall enter into
an agreement signed by all members of
the consortium, and designating one
member of the consortium as the appli-
cant and grantee.

(2) The agreement must detail the ac-
tivities each member of the consortium
plans to perform, and must bind each
member to every statement and assur-
ance made in the application.

(3) The applicant shall submit the
agreement with its application.

CROSS-REFERENCE: See 34 CFR 75.127-
75.129—Group applications.

(Authority: 20 U.S.C. 2313(b))

§401.3 What activities may the Sec-
retary fund?

(a) The Secretary provides financial
assistance through grants, contracts,
or cooperative agreements to plan, con-
duct, and administer projects or por-
tions of projects that are authorized by
and consistent with the purposes of the
Act. In the case of a grant to a Bureau-
funded school, the Secretary provides a
minimum grant of $35,000.

(b) Projects funded under this pro-
gram are in addition to other pro-
grams, services, and activities made
available under other provisions of the
Act to—

(1) Eligible Indians in need of voca-
tional education; and

(2) Eligible Indian tribes as commu-
nity-based organizations that receive
State vocational education assistance.

(c) An award under this program may
be used to provide a stipend to a stu-
dent who—

(1) Is enrolled in a vocational edu-
cation project funded under this pro-
gram; and

(2) Has an acute economic need that
cannot be met through work-study pro-
grams.

(d) The amount of a stipend may be
the greater of either the minimum
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hourly wage prescribed by State or
local law, or the minimum hourly wage
set under the Fair Labor Standards
Act. A stipend may not be paid for
time a student is not in attendance in
a project.

(Authority: 20 U.S.C. 2313(b) (1) and (3))

§401.4 What regulations apply?

The following regulations apply to
the Indian Vocational Education Pro-
gram:

(a) The regulations in 34 CFR part 400
(except that 34 CFR parts 79 and 82 do
not apply to this program).

(b) The regulations in this part 401.

(Authority: 20 U.S.C. 2313(b))

§401.5 What definitions apply?

(a) The definitions in 34 CFR 400.4
apply to this part.

(b) The following definitions also
apply to this part:

Act of April 16, 1934 means the Federal
law commonly known as the ‘‘Johnson-
O’Malley Act’ that authorizes the Sec-
retary of the Interior to make con-
tracts for the education of Indians and
other purposes (25 U.S.C. 455-457).

Acute economic need means an income
that is at or below the national pov-
erty level according to the latest avail-
able data from the Department of Com-
merce or the Department of Health and
Human Services Poverty Guidelines.

Bureau means the Bureau of Indian
Affairs, Department of the Interior.

Bureau-funded school means—

(1) A Bureau-operated elementary or
secondary day or boarding school or a
Bureau-operated dormitory for stu-
dents attending a school other than a
Bureau school;

(2) An elementary or secondary
school or a dormitory that receives fi-
nancial assistance for its operation
under a contract or agreement with the
Bureau under sections 102, 104(1), or 208
of the Indian Self-Determination and
Education Assistance Act (25 U.S.C.
450f, 450h(1), and 458d); or

(3) A school for which assistance is
provided under the Tribally Controlled
Schools Act of 1988.

(Authority: 20 U.S.C. 2313(b); 25 U.S.C. 2019
(3), (4), and (5))
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Indian means a person who is a mem-
ber of an Indian tribe.

(Authority: 25 U.S.C. 450b(d))

Indian tribe means any Indian tribe,
band, Nation, or other organized group
or community, including any Alaska
Native village or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act (856 Stat. 688) that is
federally recognized as eligible for the
special programs and services provided
by the United States to Indians be-
cause of their status as Indians.

(Authority: 25 U.S.C. 450b(e))

Stipend means a subsistence allow-
ance for a student that is necessary for
the student to participate in a project
funded under this program.

Tribal organization means the recog-
nized governing body of any Indian
tribe or any legally established organi-
zation of Indians that is controlled,
sanctioned, or chartered by that gov-
erning body or that is democratically
elected by the adult members of the In-
dian community to be served by the or-
ganization and that includes the max-
imum participation of Indians in all
phases of its activities. However, in
any case where a contract is let or
grant made to an organization to per-
form services benefiting more than one
Indian tribe, the approval of each of
those Indian tribes must be a pre-
requisite to the letting or making of
that contract or grant.

(Authority: 20 U.S.C. 2313(a)(1)(A), 25

U.S.C. 450b(1))

(b);

Subpart B—How Does One Apply
for an Award?

§401.10 How are applications sub-

mitted?

(a) An application from a tribal orga-
nization, other than a Bureau-funded
school, must be submitted to the Sec-
retary by the Indian tribe.

(b) An application for a project to
serve more than one Indian tribe must
be approved by each tribe to be served.
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(c) An application from a Bureau-
funded school may be submitted di-
rectly to the Secretary.

(Authority: 20 U.S.C. 2313(b)(1);
450b)

25 U.S.C.

Subpart C—How Does the
Secretary Make an Award?

§401.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§401.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §401.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition, as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §401.21.

(e) In addition to the 100 points to be
awarded based on the criteria in
§401.21, the Secretary awards—

(1) Up to 5 points to applications that
propose exemplary approaches that in-
volve, coordinate with, or encourage
tribal economic development plans;
and

(2) Five points to applications from
tribally controlled community colleges
that—

(i) Are accredited or are candidates
for accreditation by a nationally recog-
nized accreditation organization as an
institution of postsecondary vocational
education; or

(ii) Operate vocational education pro-
grams that are accredited or are can-
didates for accreditation by a nation-
ally recognized accreditation organiza-
tion and issue certificates for comple-
tion of vocational education programs.

(Authority: 20 U.S.C. 2313(b))
§401.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:



§401.21

(a) Program factors. (20 points) The
Secretary reviews each application to
determine the extent to which it—

(1) Proposes measurable goals for stu-
dent enrollment, completion, and
placement (including placement in jobs
or military specialties and in con-
tinuing education or training opportu-
nities) that are realistic in terms of
stated needs, resources, and job oppor-
tunities in each occupation for which
training is to be provided;

(2) Proposes goals that take into con-
sideration any related goals or stand-
ards developed for Job Opportunities
and Basic Skills (JOBS) programs (42
U.S.C. 681 et seq.) and Job Training
Partnership Act (JTPA) (29 U.S.C. 1501
et seq.) training programs operating in
the area, and, where appropriate, any
goals set by the State board for voca-
tional education for the occupation and
geographic area;

(3) Describes, for each occupation for
which training is to be provided, how
successful program completion will be
determined in terms of academic and
vocational competencies demonstrated
by enrollees prior to completion and
any academic or work credentials ac-
quired by enrollees upon completion;

(4) Demonstrates the active commit-
ment in the project’s planning and op-
eration by advisory committees, tribal
planning offices, the JOBS program of-
fice, the JTPA program director, and
potential employers such as tribal en-
terprises, private enterprises (on or off
reservation), and other organizations;

(5) Is targeted to individuals with in-
adequate skills to assist those individ-
uals in obtaining new employment; and

(6) Includes a thorough description of
the approach to be used including some
or all of the following components:

(i) Methods of participant selection.

(ii) Assessment and feedback of par-
ticipant progress.

(iii) Coordination of vocational in-
struction, academic instruction, and
support services such as counseling,
transportation, and child care.

(iv) Curriculum and, if appropriate,
approaches for providing on-the-job
training experience.

(b) Need. (15 points) The Secretary re-
views each application to determine
the extent to which the project ad-
dresses specific needs, including—
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(1) The job market and related needs
(such as educational level) of the tar-
get population;

(2) Characteristics of that popu-
lation, including an estimate of those
to be served by the project;

(3) How the project will meet the
needs of the target population; and

(4) A description of any ongoing and
planned activities relative to those
needs, including, if appropriate, how
the State plan developed under 34 CFR
403.30 through 403.34 is designed to
meet those needs.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The establishment of objectives
that are clearly related to project goals
and activities and are measurable with
respect to anticipated enrollments,
completions, and placements;

(2) A management plan that describes
the chain of command, how staff will
be managed, how coordination among
staff will be accomplished, and
timelines for each activity; and

(3) The way the applicant intends to
use its resources and personnel to
achieve each objective.

(d) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications of the project
director;

(ii) The qualifications of each of the
other key personnel to be used on the
project;

(iii) The time, including justification
for the time that each one of the key
personnel, including the project direc-
tor, will commit to the project; and

(iv) Subject to the Indian preference
provisions of the Indian Self-Deter-
mination Act (25 U.S.C. 450 et seq.) that
apply to grants and contracts to tribal
organizations, how the applicant, as
part of its nondiscriminatory employ-
ment practices, will ensure that its
personnel are selected for employment
without regard to race, color, national
origin, gender, age, or disabling condi-
tion.

(2) To determine personnel qualifica-
tions, the Secretary considers—
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(i) The experience and training of
key personnel in project management
and in fields particularly related to the
objectives of the project; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(e) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is adequate to support
the project activities;

(2) Costs are reasonable in relation to
the objectives of the project and the
number of participants to be served;
and

(3) The budget narrative justifies the
expenditures.

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which—

(1) The plan identifies, at a min-
imum, types of data to be collected and
reported with respect to the academic
and vocational competencies dem-
onstrated by participants and the num-
ber and kind of academic and work cre-
dentials acquired by participants who
complete the training;

(2) The plan identifies, at a min-
imum, types of data to be collected and
reported with respect to the achieve-
ment of project goals for the enroll-
ment, completion, and placement of
participants. The data must be broken
down by sex and by occupation for
which the training was provided;

(3) The methods of evaluation are ap-
propriate for the project and, to the ex-
tent possible, are objective and produce
data that are quantifiable; and

(4) The methods of evaluation provide
periodic data that can be used by the
project for ongoing program improve-
ment.

(g) Employment opportunities. (10
points) The Secretary reviews each ap-
plication to determine the quality of
the plan for job placement of partici-
pants who complete training under this
program, including—

(1) The expected employment oppor-
tunities (including any military spe-
cialties) and any additional edu-
cational or training opportunities that
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are related to the participants’ train-
1ng;

(2) Information and documentation
concerning potential employers’ com-
mitment to hire participants who com-
plete the training; and

(3) An estimate of the percentage of
trainees expected to be employed (in-
cluding self-employed individuals) in
the field for which they were trained
following completion of the training.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2313(b))

§401.22 What additional factors may
the Secretary consider?

The Secretary may decide not to
award a grant or cooperative agree-
ment if—

(a) The proposed project duplicates
an effort already being made; or

(b) Funding the project would create
an inequitable distribution of funds
under this part among Indian tribes.

(Authority: 20 U.S.C. 2313(b))

§401.23 Is the Secretary’s decision not
to make an award under the Indian
Vocational Education Program sub-
ject to a hearing?

(a) After receiving written notice
from an authorized official of the De-
partment that the Secretary will not
award a grant or cooperative agree-
ment to an eligible applicant under
§401.2(a)(1), an Indian tribal organiza-
tion has 30 calendar days to make a
written request to the Secretary for a
hearing to review the Secretary’s deci-
sion.

(b) Within 10 business days of the De-
partment’s receipt of a hearing re-
quest, the Secretary designates a De-
partment employee who is not assigned
to the Office of Vocational and Adult
Education to serve as a hearing officer.
The hearing officer conducts a hearing
and issues a written decision within 75
calendar days of the Department’s re-
ceipt of the hearing request. The hear-
ing officer establishes rules for the
conduct of the hearing. The hearing of-
ficer conducts the hearing solely on the
basis of written submissions unless the
officer determines, in accordance with
standards in 34 CFR 81.6(b), that oral
argument or testimony is necessary.
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(c) The Secretary does not make any
award under this part to an Indian trib-
al organization until the hearing offi-
cer issues a written decision on any ap-
peal brought under this section.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2313(b); 25 U.S.C. 450f)

Subpart D—What Conditions Must
Be Met After an Award?

§401.30 How do the Indian Self-Deter-
mination Act and the Act of April
16, 1934 affect awards under the In-
dian Vocational Education Pro-
gram?

(a) Grants, cooperative agreements,
or contracts with tribal organizations
are subject to the terms and conditions
of section 102 of the Indian Self-Deter-
mination Act (25 U.S.C. 450f). These
awards must be conducted by the re-
cipient or contractor in accordance
with the provisions of sections 4, 5, and
6 of the Act of April 16, 1934, that are
relevant to the projects administered
under this part. Section 4 contains re-
quirements pertaining to submission of
an education plan by a contractor. Sec-
tion 5 pertains to participation of par-
ents of Indian children. Section 6 per-
tains to reimbursement for educating
non-resident students.

(b) Grants to Bureau-funded schools
are not subject to the requirements of
the Indian Self-Determination Act or
the Act of April 16, 1934.

(Authority: 20 U.S.C. 2313 (b)(1)(A)(Ii)T) and
€89))

§401.31 What are the evaluation re-
quirements?

(a) Each grantee shall annually pro-
vide and budget for either an internal
or external evaluation, or both, of its
activities.

(b) The evaluation must be both
formative and summative in nature.

(¢c) The annual evaluation must in-
clude—

(1) Descriptions and analyses of the
accuracy of records and the validity of
measures used by the project to estab-
lish and report on the academic and vo-
cational competencies demonstrated
and the academic and work credentials
acquired;
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(2) Descriptions and analyses of the
accuracy of records and the validity of
measures used by the project to estab-
lish and report on participant enroll-
ment, completion, and placement by
sex and socio-economic status for each
occupation for which training has been
provided;

(3) The grantee’s progress in achiev-
ing the objectives in its approved appli-
cation, including any approved revi-
sions of the application;

(4) If applicable, actions taken by the
grantee to address significant barriers
impeding progress; and

(5) The effectiveness of the project in
promoting key elements for partici-
pants’ job readiness, including—

(i) Coordination of services;

(ii) Improved attendance rates; and

(iii) Improved basic and vocational
skills competencies.

(Approved by the Office of Management and
Budget under Control Number 1830-0013)

(Authority: 20 U.S.C. 2313(b))

PART 402—NATIVE HAWAIIAN VO-
CATIONAL EDUCATION PRO-
GRAM

Subpart A—General

Sec.

402.1 What is the Native Hawaiian Voca-
tional Education Program?

402.2 Who is eligible for an award?

402.3 What activities may the Secretary
fund?

402.4 What regulations apply?

402.5 What definitions apply?

Subpart B [Reserved]

Subpart C—How does the Secretary Make
an Award?

402.20 How does the Secretary evaluate an
application?

402.21 What selection criteria does the Sec-
retary use?

Subpart D—What Conditions Must Be Met
After an Award?

402.30 What are the evaluation require-
ments?

AUTHORITY: 20 U.S.C. 2313(c), unless other-
wise noted.

SOURCE: 57 FR 36733, Aug. 14, 1992, unless
otherwise noted.
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Subpart A—General

§402.1 What is the Native Hawaiian
Vocational Education Program?

The Native Hawaiian Vocational
Education Program provides financial
assistance to projects that provide vo-
cational training and related activities
for the benefit of native Hawaiians.

(Authority: 20 U.S.C. 2313(c))

§402.2 Who is eligible for an award?

Any organization that primarily
serves and represents native Hawaiians
and that is recognized by the Governor
of the State of Hawaii is eligible to
apply for an award under this program.

(Authority: 20 U.S.C. 2313(c))

§402.3 What activities may the Sec-
retary fund?

The Secretary provides assistance
through grants, contracts, or coopera-
tive agreements to plan, conduct, and
administer programs, or portions of
programs, that provide vocational
training and related activities for the
benefit of native Hawaiians.

(Authority: 20 U.S.C. 2313(c))

§402.4 What regulations apply?

The following regulations apply to
the Native Hawaiian Vocational Edu-
cation Program:

(a) The regulations in 34 CFR part
400.

(b) The regulations in this part 402.

(Authority: 20 U.S.C. 2313(c))

§402.5 What definitions apply?

The following definitions apply to
the Native Hawaiian Vocational Edu-
cation Program:

(a) The definitions in 34 CFR 400.4
apply to this part.

(b) The following definition also ap-
plies to this part:

Native Hawaiian means any indi-
vidual who has any ancestors who were
natives, prior to 1778, of the area that
now comprises the State of Hawaii.

(Authority: 20 U.S.C. 2313(a)(1)(B))

Subpart B [Reserved]
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Subpart C—How Does the
Secretary Make an Award?

§402.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§402.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §402.21.

(c) Subject to paragraph (d) of this
section, the maximum possible points
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition, as an-
nounced in a notice published in the
FEDERAL REGISTER, the Secretary may
assign the reserved 15 points among the
criteria in §402.21.

(Authority: 20 U.S.C. 2313(c))

§402.21 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria to evaluate an applica-
tion:

(a) Program design. (35 points) The
Secretary reviews each application to
determine the extent to which—

(1) The application presents a com-
plete program design, including identi-
fying the services to be provided, who
will provide them, how they will be
provided, and the expected outcomes
for each activity;

(2) The proposed program is designed
to meet the identified vocational edu-
cation needs of native Hawaiians;

(3) The application proposes an effec-
tive plan for coordination with the of-
fice of the Hawaii State director for vo-
cational education; and

(4) If vocational training is proposed
within the project—

(i) Proposes measurable goals for stu-
dent enrollment, completion, and
placement.

(ii) Proposes goals that take into
consideration any related standards
and measures developed for Job Oppor-
tunities and Basic Skills (JOBS) pro-
grams (42 U.S.C. 681 et seq.) and any Job
Training Partnership Act (JTPA) (29
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U.S.C. 1501 et seq.) programs in that ge-
ographic area;

(iii) Proposes goals that take into
consideration any standards set by the
State board for vocational education
for the occupation and geographic area;
and

(iv) Describes how successful pro-
gram completion will be determined
for each occupation for which training
is to be provided, in terms of the aca-
demic and vocational competencies
demonstrated by enrollees prior to suc-
cessful completion and any academic
or work credentials acquired upon com-
pletion.

(b) Management plan. (26 points) The
Secretary reviews each application to
determine the quality of the manage-
ment plan for the project, including—

(1) The chain of command, how staff
will be managed, how coordination
among staff will be accomplished, and
timelines for each activity;

(2) A clear description of the inter-
relationship among goals, objectives,
and activities;

(3) The way the applicant plans to
use the resources and personnel from
the grant to achieve each objective;
and

(4) How any contracts awarded by the
grantee will be awarded, monitored,
and evaluated.

(c) Key personnel. (10 points)

(1) The Secretary reviews each appli-
cation to determine the quality of key
personnel the applicant plans to use on
the project, including—

(i) The qualifications of the project
director;

(ii) The qualifications of each of the
other key personnel to be used on the
project;

(iii) The time, including justification
for the time, that each one of the key
personnel, including the project direc-
tor, will commit to the proposed
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that personnel for
this project are selected for employ-
ment without regard to race, color, na-
tional origin, gender, age, or disabling
condition.

(2) To determine personnel qualifica-
tions, the Secretary considers—
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(i) The experience and training of
key personnel in project management
and in fields particularly related to the
objectives of the project; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(d) Evaluation plan. (10 points)

(1) The Secretary reviews each appli-
cation to determine the quality of the
project’s plan for an independent eval-
uation of the project, including, if ap-
plicable, the extent to which the plan
includes activities during the forma-
tive stages of the project to help guide
and improve the project, as well as a
final evaluation that includes sum-
mary data and recommendations.

(2) The Secretary reviews each appli-
cation to determine whether, for any
training programs proposed—

(i) The plan identifies, at a min-
imum, types of data to be collected and
reported with respect to the academic
and vocational competencies dem-
onstrated by participants and the num-
ber and Kkinds of academic and work
credentials acquired by completers;
and

(ii) The plan identifies, at a min-
imum, types of data to be collected and
reported with respect to enrollment,
completion, and placement of partici-
pants by sex and socio-economic status
for each occupation for which training
is provided.

(e) Budget and cost-effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is detailed and tied to
the proposed activities;

(2) The budget narrative is explana-
tory and justifies expenses;

(3) The budget is adequate to support
the project; and

(4) Costs are reasonable in relation to
the objectives of the project.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2313(c))
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Subpart D—What Conditions Must
Be Met After an Award?

§402.30 What are the evaluation re-
quirements?

(a) Each grantee shall annually pro-
vide and budget for an external evalua-
tion of its activities.

(b) The evaluation must be both
formative and summative in nature.

(¢c) The annual evaluation must in-
clude—

(1) The grantee’s progress in achiev-
ing the objectives in its approved appli-
cation, including any approved revi-
sions of the application; and

(2) If applicable, actions taken by the
grantee to address significant barriers
impeding progress when training is
provided by the project, including—

(i) Descriptions and analyses of the
accuracy of records and the validity of
measures used by the project to estab-
lish and report on the academic and vo-
cational competencies demonstrated
and the academic and work credentials
acquired; and

(ii) Descriptions and analyses of the
accuracy of records and the validity of
measures used by the project to estab-
lish and report on participant enroll-
ment, completion, and placement by
sex and socio-economic status for each
occupation for which training has been
provided.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2313(c))

PART 403—STATE VOCATIONAL
AND APPLIED TECHNOLOGY
EDUCATION PROGRAM

Subpart A—General

Sec.

403.1 What is the State Vocational and Ap-
plied Technology Education Program?

403.2 Who is eligible for an award?

403.3 What regulations apply?

403.4 What definitions apply?

Subpart B—What Are the State’s Organiza-
tional and Planning Responsibilities?

403.10 What is the State board?

403.11 What are the principal responsibil-
ities of the State board?

403.12 What are the additional responsibil-
ities of the State board?
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403.13 What are the personnel requirements
regarding the elimination of sex dis-
crimination and sex stereotyping?

403.14 What are the personnel requirements
regarding coordination with services for
individuals with disabilities?

403.15 What are the personnel requirements
regarding coordination with services
under chapter 1 of title I of the Elemen-
tary and Secondary Education Act?

403.16 What are the personnel requirements
regarding coordination with programs
for individuals of limited English pro-
ficiency?

403.17 What are the State’s responsibilities
regarding a State council on vocational
education?

403.18 What are the membership require-
ments of a State council on vocational
education?

403.19 What are the responsibilities of a
State council on vocational education?

Subpart C—How Does a State Apply for a
Grant?

403.30 What documents must a State submit
to receive a grant?

403.31 How is the State plan developed?

403.32 What must the State plan contain?

403.33 What procedures does a State use to
submit its State plan?

403.34 When are amendments to the State
plan required?

Subpart D—How Does the Secretary Make
a Grant to a State?

403.50 How does the Secretary make allot-
ments?

403.51 How does the Secretary make reallot-
ments?

403.52 When does the Secretary approve
State plans and amendments?

Subpart E—What Kinds of Activities Does
the Secretary Assist Under the Basic
Programs?

GENERAL

403.60 What are the basic programs?

403.61 What projects, services, and activities
are permissible under the basic pro-
grams?

403.62 What
apply?

403.63 How does a State carry out the State
Vocational and Applied Technology Edu-
cation Program?

administrative provisions

STATE PROGRAMS AND STATE LEADERSHIP
ACTIVITIES

403.70 How must funds be used under the
State Programs and State Leadership
Activities?
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403.71 In what additional ways may funds be
used under the State Programs and State
Leadership Activities?

SINGLE PARENTS, DISPLACED HOMEMAKERS,
AND SINGLE PREGNANT WOMEN PROGRAM

403.80 Who is eligible for a subgrant or con-
tract?

403.81 How must funds be used under the
Single Parents, Displaced Homemakers,
and Single Pregnant Women Program?

403.82 In what settings may the Single Par-
ents, Displaced Homemakers, and Single
Pregnant Women Program be offered?

SEX EQUITY PROGRAM

403.90 Who is eligible for a subgrant or con-
tract?

403.91 How must funds be used under the
Sex Equity Program?

403.92 Under what circumstances may the
age limit under the Sex Equity Program
be waived?

PROGRAMS FOR CRIMINAL OFFENDERS

403.100 What are the requirements for desig-
nating a State corrections educational
agency to administer the Programs for
Criminal Offenders?

403.101 How must funds be used under the
Programs for Criminal Offenders?

403.102 What other requirements apply to
the Program for Criminal Offenders?

SECONDARY, POSTSECONDARY, AND ADULT
VOCATIONAL EDUCATION PROGRAMS

403.110 Who is eligible for a subgrant or con-
tract?

403.111 How must funds be used under the
Secondary School Vocational Education
Program and the Postsecondary and
Adult Vocational Education Programs?

403.112 How does a State allocate funds
under the Secondary School Vocational
Education Program to local educational
agencies?

403.113 How does a State allocate funds
under the Secondary School Vocational
Education Program to area vocational
education schools and intermediate edu-
cational agencies?

403.114 How does a State determine the
number of economically disadvantaged
students attending vocational education
programs under the Secondary School
Vocational Education Program?

403.115 What appeal procedures must be es-
tablished under the Secondary School
Vocational Education Program?

403.116 How does a State allocate funds
under the Postsecondary and Adult Vo-
cational Education Programs?

403.117 What definitions apply to the Post-
secondary and Adult Vocational Edu-
cation Programs?

26

34 CFR Ch. IV (7-1-07 Edition)

403.118 Under what circumstances may the
Secretary waive the distribution require-
ments for the Postsecondary and Adult
Vocational Education Programs?

403.119 Under what circumstances may the
State waive the distribution require-
ments for Secondary School Vocational
Education Program or the Postsecondary
and Adult Vocational Education Pro-
grams?

403.120 How does a State reallocate funds
under the Secondary School Vocational
Education Program and the Postsec-
ondary and Adult Vocational Education
Programs?

Subpart F—What Kinds of Activities Does
the Secretary Assist Under the Special
Programs?

GENERAL

403.130 What are the Special Programs?
403.131 Who is eligible for an award under
the Special Programs?

VOCATIONAL EDUCATION SUPPORT PROGRAMS
BY COMMUNITY-BASED ORGANIZATIONS

403.140 What activities does the Secretary
support under the State Assistance for
Vocational Education Support Programs
by Community-Based Organizations?

403.141 What are the application require-
ments for the State Assistance for Voca-
tional Education Support Programs by
Community-Based Organizations?

CONSUMER AND HOMEMAKING EDUCATION
PROGRAMS

403.150 What activities does the Secretary
support under the Consumer and Home-
making Education Programs?

403.1561 How must funds be used under the
Consumer and Homemaking Education
Programs?

COMPREHENSIVE CAREER GUIDANCE AND
COUNSELING PROGRAMS

403.160 What activities does the Secretary
support under the Comprehensive Career
Guidance and Counseling Programs?

403.161 How must funds be used under the
Comprehensive Career Guidance and
Counseling Programs?

BUSINESS-LABOR-EDUCATION PARTNERSHIP
FOR TRAINING PROGRAM

403.170 What activities does the Secretary
support under the Business-Labor-Edu-
cation Partnership for Training Pro-
gram?

403.171 Who is eligible to apply to a State
board for an award?

403.172 What special considerations must
the State board give in approving
projects, services, and activities?
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403.173 What expenses are allowable?

403.174 What additional fiscal requirements
apply to the Business-Labor-Education
Partnership for Training Program?

Subpart G—What Financial Conditions
Must Be Met by a State?

403.180 How must a State reserve funds for
the basic programs?

403.181 What are the cost-sharing require-
ments applicable to the basic programs?

403.182 What is the maintenance of fiscal ef-
fort requirement?

403.183 Under what circumstances may the
Secretary waive the maintenance of ef-
fort requirement?

403.184 How does a State request a waiver of
the maintenance of effort requirement?

403.185 How does the Secretary compute
maintenance of effort in the event of a
waiver?

403.186 What are the administrative cost re-
quirements applicable to a State?

403.187 How may a State provide technical
assistance?

403.188 What is a State’s responsibility for
the cost of services and activities for
members of special populations?

Subpart H—What Conditions Must Be Met
by Local Recipients?

403.190 What are the requirements for re-
ceiving a subgrant or contract?

403.191 What are the requirements for pro-
gram evaluation?

403.192 What are the requirements for pro-
gram improvement?

403.193 What are the information require-
ments regarding special populations?
403.194 What are the comparability require-

ments?

403.195 What are the administrative cost re-
quirements applicable to local recipi-
ents?

403.196 What are the requirements regarding
supplanting?

403.197 What are the requirements for the
use of equipment?

Subpart —What Are the Administrative Re-
sponsibilities of a State Under the State
Vocational and Applied Technology
Education Program?

403.200 What are the State’s responsibilities
for ensuring compliance with the com-
parability requirements?

403.201 What are the State’s responsibilities
for developing and implementing a state-
wide system of core standards and meas-
ures of performance?

403.202 What must each State’s system of
core standards and measures of perform-
ance include?
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403.203 What are the State’s responsibilities
for a State assessment?

403.204 What are the State’s responsibilities
for program evaluation and improve-
ment?

403.206 What are the State’s responsibilities
for members of special populations?

403.206 What are the State’s responsibilities
regarding a State occupational informa-
tion coordinating committee?

403.207 What are the State’s responsibilities
to the National Center or Centers for Re-
search in Vocational Education?

403.208 What are the requirements regarding
supplanting?

APPENDIX A TO PART 403—EXAMPLES FOR 34
CFR 403.111(a) AND 403.111(c)(3)

APPENDIX B TO PART 403—EXAMPLES FOR 34
CFR 403.194—COMPARABILITY REQUIRE-
MENTS

AUTHORITY: 20 U.S.C. 2301 et seq., unless
otherwise noted.

SOURCE: 57 FR 36735, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§403.1 What is the State Vocational
and Applied Technology Education
Program?

(a) Under the State Vocational and
Applied Technology Education Pro-
gram, the Secretary makes grants to
States, to assist them, local edu-
cational agencies, postsecondary edu-
cational institutions, and other agen-
cies and institutions to administer and
conduct vocational education programs
that are authorized by the Act.

(b) The State Vocational and Applied
Technology Education Program con-
sists of the programs under the basic
programs for vocational education au-
thorized by title II of the Act and list-
ed in §403.60, and the special programs
authorized by title IIT of the Act that
are covered by the State plan and list-
ed in §403.130.

(Authority: 20 U.S.C. 2301 et seq.)

§403.2 Who is eligible for an award?

Except as otherwise provided in
§403.131, a State is eligible for an award
under the State Vocational and Ap-
plied Technology Education Program.

(Authority: 20 U.S.C. 2311 and 2311a)
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§403.3 What regulations apply?

The following regulations apply to
the State Vocational and Applied Tech-
nology Education Program:

(a) The regulations in 34 CFR part
400.

(b) The regulations in this part 403.

(Authority: 20 U.S.C. 2301 et seq.)

§403.4 What definitions apply?

The definitions in 34 CFR 400.4 apply
to the State Vocational and Applied
Technology Education Program.

(Authority: 20 U.S.C. 2471)

Subpart B—What Are the State’s
Organizational and Planning
Responsibilities?

§403.10 What is the State board?

A State that desires to participate in
the programs authorized by the Act
shall, consistent with State law, des-
ignate or establish a State board of vo-
cational education (State board). The
State board must be the sole State
agency responsible for the administra-
tion or the supervision of the State’s
vocational and applied technology edu-
cation program.

(Authority: 20 U.S.C. 2321(a))

§403.11 What are the principal respon-
sibilities of the State board?

The principal responsibilities of the
State board must include—

(a) The coordination of the develop-
ment, submission, and implementation
of the State plan;

(b) The evaluation of the programs,
services, and activities assisted under
the Act, as required by §§403.32 (a)(7)
and (b)(9) and 403.201 through 403.204;

(c) The development, in consultation
with the State council on vocational
education, of the State plan and its
submission to the Secretary, as re-
quired by §§403.30 through 403.34;

(d) Consultation with the State coun-
cil on vocational education and other
appropriate agencies, groups, and indi-
viduals, including business, industry,
and labor, involved in the planning, ad-
ministration, evaluation, and coordina-
tion of programs funded under the Act;

(e) Convening and meeting as a State
board, consistent with applicable State
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law and procedure, when the State
board determines it is necessary to
meet to carry out its functions under
the Act, but not less than four times
annually; and

(f) The adoption of those procedures
the State board considers necessary to
implement State level coordination
with the State job training coordi-
nating council in order to encourage
cooperation between programs under
the Act and programs under the Job
Training Partnership Act (JTPA) (29
U.S.C. 1501 et seq.).

(Authority: 20 U.S.C. 2321(a))

§403.12 What are the additional re-
sponsibilities of the State board?

(a) The State board shall make avail-
able to each private industry council
established within the State under sec-
tion 102 of the JTPA a current listing
of all programs assisted under the Act.

(b)(1) The State board, in consulta-
tion with the State council on voca-
tional education established under
§403.17, shall establish a limited num-
ber of (but at least two) technical com-
mittees to advise the State council and
the State board on the development of
model curricula to address State labor
market needs. The technical commit-
tees shall develop an inventory of
skills that may be used by the State
board to define state-of-the-art model
curricula. This inventory must identify
the type and level of knowledge and
skills needed for entry, retention, and
advancement in occupational areas
taught in the State.

(2) The State board shall establish
procedures that are consistent with the
purposes of the Act for membership,
operation, and duration of the tech-
nical committees. Their membership
must be composed of representatives
of—

(i) Employers from any relevant in-
dustry or occupation for which the
committee is established;

(ii) Trade or professional organiza-
tions representing any relevant occu-
pations; and

(iii) Organized labor, if appropriate.

(c) Except for the functions described
in §403.11, the State board may dele-
gate any of its other administrative,
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operational, or supervisory responsibil-
ities, in whole or in part, to one or
more appropriate State agencies.

(d) The State board shall carry out
the responsibilities described in
§§403.13 through 403.18 and 403.200
through 403.208.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2321(a)(1), (f), (g))

§403.13 What are the personnel re-
quirements regarding the elimi-
nation of sex discrimination and
sex stereotyping?

(a) A State that desires to partici-
pate in the State Vocational and Ap-
plied Technology Education Program
shall assign one individual, within the
appropriate agency established or des-
ignated by the State board under
§403.12(c), to administer vocational
education programs within the State,
to work full-time to assist the State
board to fulfill the purposes of the Act
by—

(1) Administering the program of vo-
cational education for single parents,
displaced homemakers, and single
pregnant women described in §403.81,
and the sex equity program described
in §403.91;

(2) Gathering, analyzing,
seminating data on the—

(1) Adequacy and effectiveness of vo-
cational education programs in the
State in meeting the education and
employment needs of women, including
the preparation of women for employ-
ment in technical occupations, new and
emerging occupational fields, and occu-
pations regarded as nontraditional for
women; and

(ii) Status of men and women stu-
dents and employees in the programs
described in paragraph (a)(2)(i) of this
section;

(3) Reviewing and commenting upon,
and making recommendations con-
cerning, the plans of local educational

and dis-

agencies, area vocational education
schools, intermediate educational
agencies, and postsecondary edu-

cational institutions to ensure that the
needs of women and men for training in
nontraditional jobs are met;

(4)(i) Reviewing vocational edu-
cational programs, including career
guidance and counseling, for sex
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stereotyping and sex bias, with par-
ticular attention to practices that tend
to inhibit the entry of women in high
technology occupations; and

(ii) Submitting recommendations, to
the State board for inclusion in the
State plan, for programs and policies
to overcome sex bias and sex stereo-
typing in the programs described in
paragraph (a)(4)(i) of this section;

(5) Submitting to the State board an
assessment of the State’s progress in
meeting the purposes of the Act with
regard to overcoming sex discrimina-
tion and sex stereotyping;

(6) Reviewing proposed actions on
grants, contracts, and the policies of
the State board to ensure that the
needs of women are addressed in the
administration of the Act;

(7) Developing recommendations for
programs of information and outreach
to women concerning vocational edu-
cation and employment opportunities
for women, including opportunities for
careers as technicians and skilled
workers in technical fields and new and
emerging occupational fields;

(8) Providing technical assistance
and advice to local educational agen-
cies, postsecondary institutions, and
other interested parties in the State on
expanding vocational opportunities for
women;

(9) Assisting administrators, instruc-
tors, and counselors in implementing
programs and activities to increase ac-
cess for women, including displaced
homemakers and single heads of house-
holds, to vocational education and to
increase male and female students’ en-
rollment in nontraditional programs;

(10) Developing an annual plan for
the use of all funds available for pro-
grams described in §§403.81 and 403.91;

(11) Managing the distribution of
funds pursuant to §§403.81 and 403.91;

(12) Monitoring the use of funds dis-
tributed to recipients under §§403.81
and 403.91;

(13) Evaluating the effectiveness of
programs and activities supported by
funds under §§403.81 and 403.91;

(14) On a competitive basis, allo-
cating and distributing to eligible re-
cipients or community-based organiza-
tions subgrants or contracts to carry
out the Programs for Single Parents,
Displaced Homemakers, and Single
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Pregnant Women and the Sex Equity
Program;

(15) Ensuring that each subgrant or
contract awarded under the Programs
for Single Parents, Displaced Home-
makers, and Single Pregnant Women
and the Sex Equity Program is of suffi-
cient size, scope, and quality to be ef-
fective;

(16) Developing procedures for the
collection from eligible recipients or
community-based organizations that
receive funds under §§403.81 and 403.91
of data appropriate to the individuals
served in programs under §§403.81 and
403.91 in order to permit an evaluation
of effectiveness of those programs as
required by paragraph (a)(13) of this
section; and

(17) Cooperating in the elimination of
sex bias and sex stereotyping in Con-
sumer and Homemaking Education
Programs.

(b) A State shall, in accordance with
§403.180(b)(4)(i), reserve at least $60,000
to carry out the provisions of para-
graph (a) of this section, including the
provision of necessary and reasonable
staff support.

(c) For the purposes of this section,
the term ‘‘State” includes only the
fifty States and the District of Colum-
bia.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2312(a)(4)(A),
2335b, 2362(a)(3))

2321(b),

§403.14 What are the personnel re-
quirements regarding coordination
with services for individuals with
disabilities?

(a) A State desiring to participate in
programs authorized by the Act shall
designate or assign the head of the
State office responsible for admin-
istering part B of the Individuals with
Disabilities Education Act (IDEA) (20
U.S.C. 1400 et seq.) to review the imple-
mentation of the provisions of the Act
as they relate to students with disabil-
ities by reviewing all or a representa-
tive sample of applications of eligible
recipients to ensure that—

(1) Individuals with disabilities are
receiving vocational educational serv-
ices;

(2) Applications of the eligible recipi-
ents provide assurances of compliance
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with the requirements of section 504 of
the Rehabilitation Act of 1973 (29
U.S.C. 794) and the IDEA and regula-
tions implementing those statutes, re-
garding equal access to programs; and

(3) Eligible recipients have—

(i) Identified the number of students
with disabilities enrolled in the eligible
recipients’ vocational programs;

(ii) Assessed the vocational needs of
those students; and

(iii) Developed an adequate plan to
provide supplementary services suffi-
cient to meet the needs of those stu-
dents.

(b) For the purposes of this section,
the term ‘‘State’” includes only the
fifty States, the District of Columbia,
and the Commonwealth of Puerto Rico.

(Authority: 20 U.S.C. 2321(c))

§403.15 What are the personnel re-
quirements regarding coordination
with services under chapter 1 of
title I of the Elementary and Sec-
ondary Education Act?

(a) A State desiring to participate in
programs authorized by the Act shall
designate or assign the head of the
State office or other appropriate indi-
vidual responsible for coordinating
services under chapter 1 of title I of the
Elementary and Secondary Education
Act of 1965, as amended (chapter 1) (20
U.S.C. 2701 et seq.) to review all or a
representative sample of applications
from eligible recipients to ensure
that—

(1) The number of economically dis-
advantaged students has been identi-
fied; and

(2) The needs of economically dis-
advantaged students are being met as
outlined in the applications of eligible
recipients.

(b) For the purposes of this section,
the term ‘‘State’” includes only the
fifty States, the District of Columbia,
and the Commonwealth of Puerto Rico.

(Authority: 20 U.S.C. 2321 (¢) and (d))

§403.16 What are the personnel re-
quirements regarding coordination
with programs for individuals of
limited English proficiency?

(a) A State desiring to participate in
programs authorized by the Act shall
designate or assign the head of the
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State office or other appropriate indi-
vidual responsible for administering
programs for students of Ilimited
English proficiency to review all or a
representative sample of applications
from eligible recipients to ensure
that—

(1) The number of students of limited
English proficiency has been identified;
and

(2) The needs of students of limited
English proficiency for participation in
vocational education programs are
being met as outlined in the applica-
tions of eligible recipients.

(b) For the purposes of this section,
the term ‘‘State’” includes only the
fifty States, the District of Columbia,
and the Commonwealth of Puerto Rico.

(Authority: 20 U.S.C. 2321 (c) and (e))

§403.17 What are the State’s respon-
sibilities regarding a State council
on vocational education?

(a) A State desiring to participate in
the State Vocational and Applied Tech-
nology Education Program shall estab-
lish a State council on vocational edu-
cation. The State council must be ap-
pointed—

(1) By the Governor; or

(2) By the State board of education,
in a State in which the members of the
State board of education are elected,
including election by the State legisla-
ture.

(b) Each State shall certify to the
Secretary the establishment and mem-
bership of the State council by June 1
prior to the beginning of each State
plan period described in §403.30.

(c) Each State shall recertify to the
Secretary any new member of the
State council not more than 60 days
after a position on the State council is
vacated.

(Authority: 20 U.S.C. 2322 (a), (b))

§403.18 What are the membership re-
quirements of a State council on vo-
cational education?

(a) Bach State council must be com-
posed of 13 individuals, and must be
broadly representative of citizens and
groups within the State having an in-
terest in vocational education.

(b) Each State council must consist
of—
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(1) Seven individuals who are rep-
resentative of the private sector in the
State and who must constitute a ma-
jority of the membership—

(i) Five of whom must be representa-
tives of business, industry, trade orga-
nizations, and agriculture including—

(A) One member who is representa-
tive of small business concerns; and

(B) One member who is a private sec-
tor member of the State job training
coordinating council established pursu-
ant to section 122 of the JTPA; and

(ii) Two of whom must be representa-
tives of labor organizations; and

(2) Six individuals, one of whom must
be representative of special education,
who are representative of—

(i) Secondary and postsecondary vo-
cational institutions (equitably dis-
tributed among those institutions);

(ii) Career guidance and counseling
organizations within the State; and

(iii) Individuals who have special
knowledge and qualifications with re-
spect to the special educational and ca-
reer development needs of special popu-
lations, including women, disadvan-
taged individuals, individuals with dis-
abilities, individuals with limited
English proficiency, and minorities.

(c) The State council may include
members of vocational student organi-
zations and school boards but may not
include employees of the State board of
vocational education.

(d) In selecting individuals to serve
on the State council on vocational edu-
cation, the State shall give due consid-
eration to the appointment of individ-
uals who serve on a private industry
council under the JTPA, or on State
councils established under other re-
lated Federal programs.

(Authority: 20 U.S.C. 2322(a))

§403.19 What are the responsibilities
of a State council on vocational
education?

(a)(1) The State council on voca-
tional education shall meet as soon as
practical after the Secretary accepts
its certification and shall select from
among its membership a chairperson
who must be a representative of the
private sector.

(2) The State council on vocational
education shall adopt rules that govern
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the time, place, and manner of meet-
ing, as well as council operating proce-
dures and staffing. The rules must pro-
vide for at least one public meeting
each year at which the public is given
an opportunity to express views con-
cerning the vocational education pro-
gram of the State.

(b) BEach State council on vocational
education, during each State plan pe-
riod described in §403.30 unless other-
wise indicated in the regulations in
this section, shall—

(1) Meet with the State board or its
representatives to advise on the devel-
opment of the subsequent State plan,
or any amendments to the current
State plan, while the State plan or
amendment is being developed;

(2) Make recommendations to the
State board and make reports to the
Governor, the business community,
and general public of the State, con-
cerning—

(i) The State plan;

(i1) Policies the State should pursue
to strengthen vocational education,
with particular attention to programs
for individuals with disabilities; and

(iii) Initiatives and methods the pri-
vate sector could undertake to assist in
the modernization of vocational edu-
cation programs;

(3) Analyze and report on the dis-
tribution of all vocational education
funds in the State and on the avail-
ability of vocational education activi-
ties and services within the State;

(4) Consult with the State board on
the establishment of evaluation cri-
teria for vocational education pro-
grams within the State;

(5) Submit recommendations to the
State board on the conduct of voca-
tional education programs conducted
in the State that emphasize the use of
business concerns and labor organiza-
tions;

(6) Assess and report on the distribu-
tion of financial assistance under the
Act, particularly the distribution of fi-
nancial assistance between secondary

vocational education programs and
postsecondary vocational education
programs;

(7Y Recommend procedures to the
State board to ensure and enhance the
participation of the public in the provi-
sion of vocational education at the
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local level within the State, particu-
larly the participation of local employ-
ers and local labor organizations;

(8) Report to the State board on the
extent to which individuals who are
members of special populations are
provided with equal access to quality
vocational education programs;

(9) Analyze and review corrections
education programs; and

(10)(i) At least once every two years—

(A) Evaluate the extent to which vo-
cational education, employment, and
training programs in the State rep-
resent a consistent, integrated, and co-
ordinated approach to meeting the eco-
nomic needs of the State;

(B) Evaluate the vocational edu-
cation program delivery system as-
sisted under the Act, and the job train-
ing program delivery system assisted
under the JTPA, in terms of the deliv-
ery systems’ adequacy and effective-
ness in achieving the purposes of both
Acts; and

(C) Make recommendations to the
State board on the adequacy and effec-
tiveness of the coordination that takes
place between vocational education
and the JTPA;

(ii) Comment on the adequacy or in-
adequacy of State action in imple-
menting the State plan;

(iii) Make recommendations to the
State board on ways to create greater
incentives for joint planning and col-
laboration between the vocational edu-
cation system and the job training sys-
tem at the State and local levels; and

(iv) Advise, in writing, the Governor,
the State board, the State job training
coordinating council, the Secretary,
and the Secretary of Labor of these
findings and recommendations.

(c)(1) Each State council on voca-
tional education may—

(i) Obtain the services of the profes-
sional, technical, and clerical per-
sonnel necessary to enable it to carry
out its functions under the Act;

(ii) Contract for the services nec-
essary to enable it to carry out its
evaluation functions; and

(iii) Submit a statement to the Sec-
retary reviewing and commenting upon
the State plan.

(2)(i) The expenditure of funds award-
ed to a State council on vocational
education by the Secretary must be
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solely determined by that State coun-
cil and may not be diverted or repro-
grammed for any other purpose by any
State board, agency, or individual.

(ii) Each State council on vocational
education shall designate an appro-
priate State agency, or other public
agency, eligible to receive funds under
the Act, to act as its fiscal agent for
purposes of disbursement, accounting,
and auditing.

(3) BEach State council on vocational
education shall carry out its functions,
whether directly or by way of contract
for services, independent of pro-
grammatic and administrative control
by other State boards, agencies, and in-
dividuals.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2322(c)—(e) and (£)(2);
2323(c))

Subpart C—How Does A State
Apply for a Grant?

§403.30 What documents must a State
submit to receive a grant?

(a) A State that desires to partici-
pate in the State Vocational and Ap-
plied Technology Education Program
shall submit to the Secretary a State
plan for a three-year period, in the case
of the initial plan, and a two-year pe-
riod thereafter, together with annual
revisions the State board determines to
be necessary.

(b) Each State shall carry out its pro-
grams under the State Vocational and
Applied Technology Education Pro-
gram on the basis of program years
that coincide with program years
under section 104(a) of the JTPA.

(¢c) The provisions of 3¢ CFR 76.103 do
not apply to the State Vocational and
Applied Technology Education Pro-
gram.

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2323)

§403.31 How is the State plan devel-
oped?

(a) In formulating the State plan,
and any amendments to the State plan,
the State board shall meet with, and
utilize, the State council on vocational
education established under §403.17.
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(b) After providing appropriate and
sufficient notice to the public, the
State board shall conduct at least two
public hearings in the State for the
purpose of affording all segments of the
public and interested organizations and
groups an opportunity to present their
views and make recommendations re-
garding the State plan.

(c) A State shall provide public no-
tice of hearings on the State plan at
least 30 days prior to the hearings.

(d) In developing a State plan, the
State shall conduct an assessment ac-
cording to §403.203.

(e) The State board shall develop the
portion of each State plan relating to
the amount and uses of any funds pro-
posed to be reserved for adult edu-
cation, postsecondary education, tech-
prep education, and secondary edu-
cation after consultation with the
State agency responsible for super-
vision of community colleges, tech-
nical institutes, or other two-year
postsecondary institutions primarily
engaged in providing postsecondary vo-
cational education and the State agen-
cy responsible for secondary education.
If a State agency finds that a portion
of the final State plan is objectionable,
that agency shall file its objections
with the State board.

(f) The State board shall, in devel-
oping the State plan, take into consid-
eration the relative training and re-
training needs of secondary, adult, and
postsecondary students.

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2323(a)(2) and 2324(a))

§403.32 What must the State plan con-
tain?

(a) Assurances. To participate in the
programs authorized under the State
Vocational and Applied Technology
Program, the State shall, in its State
plan, provide assurances that—

(1) The State board will comply with
the applicable requirements of titles I,
II, III, and V of the Act and regulations
implementing those requirements (in-
cluding the maintenance of fiscal effort
requirement in §403.182);

(2) Eligible recipients will comply
with the requirements of titles I, II,
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III, and V of the Act and the regula-
tions implementing those require-
ments;

(3) The State board will develop
measurable goals and accountability
measures for meeting the needs of indi-
viduals who are members of special
populations;

(4) The State board will conduct ade-
quate monitoring of projects, services,
and activities conducted by eligible re-
cipients to ensure that the eligible re-
cipients are meeting the goals de-
scribed in paragraph (a)(3) of this sec-
tion;

(6) To the extent consistent with the
number and location of individuals who
are members of special populations en-
rolled in private secondary schools, the
State will provide for the participation
of those individuals in the vocational
education projects, services, and ac-
tivities assisted under §§403.112 and
403.113;

CROSS-REFERENCE: See 34 CFR 76.650-76.662,
Participation of Students Enrolled in Pri-
vate Schools.

(6) The State will comply with the
provisions of §403.180, and will dis-
tribute all of the funds reserved for the
Secondary School Vocational Edu-
cation Program and the Postsecondary
and Adult Vocational Education Pro-
grams to eligible recipients pursuant
to §§403.112, 403.113, and 403.116;

(7) The State will develop and imple-
ment a system of standards for per-
formance and measures of performance
for vocational education programs at
the State level that meets the require-
ments of §§403.201 and 403.202;

(8) In the use of funds available for
programs for single parents, displaced
homemakers, or single pregnant
women under §403.81, the State will—

(i) Emphasize assisting individuals
with the greatest financial need; and

(ii) Give special consideration to dis-
placed homemakers who, because of di-
vorce, separation, or the death or dis-
ability of a spouse, must prepare for
paid employment;

(9) The State will furnish relevant
training and vocational education ac-
tivities to men and women who desire
to enter occupations that are not tradi-
tionally associated with their sex;
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(10) The State will fund programs of
personnel development and curriculum
development to further the goals iden-
tified in the State plan;

(11) The State has thoroughly as-
sessed the vocational education needs
of identifiable segments of the popu-
lation in the State that have the high-
est rates of unemployment, and those
needs are reflected in and addressed by
the State plan;

(12) The State board will cooperate
with the State council in carrying out
the Board’s duties under the State
plan;

(13) None of the funds expended under
the Act will be used to acquire equip-
ment (including computer software) in
any instance in which that acquisition
results in a direct financial benefit to
any organization representing the in-
terests of the purchasing entity or its
employees or any affiliate of such an
organization;

(14) State and local funds will be used
in the schools of each local educational
agency that are receiving funds under
the Act to provide services that, taken
as a whole, are at least comparable to
services being provided in schools in
those agencies that are not receiving
funds under the Act;

CROSS-REFERENCE: See §§403.194 and 403.200.

(15)(i) The State board will provide
leadership (qualified by experience and
knowledge in guidance and counseling),
supervision, and resources for com-
prehensive career guidance, vocational
counseling, and placement programs;
and

(ii) As a component of the assurances
described in paragraph (a)(15)(i) of this
section, the State board will annually
assess and include in the State plan a
report on the degree to which expendi-
tures aggregated within the State for
career guidance and vocational coun-
seling from allotments under title II of
the Act are not less than expenditures
for guidance and counseling within the
State under the Carl D. Perkins Voca-
tional Education Act in Fiscal or Pro-
gram Year 1988;

(Authority: H.R. Rep. No. 660, 101st Cong., 1st
Sess. 111 (1990))
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(16) The State will provide for such
fiscal control and fund accounting pro-
cedures as may be necessary to ensure
the proper disbursement of, and ac-
counting for, Federal funds paid to the
State, including those funds paid by
the State to eligible recipients under
the Act;

(17) Funds made available under title
II of the Act will be used to supple-
ment, and to the extent practicable in-
crease, the amount of State and local
funds that would in the absence of
those Federal funds be made available
for the uses specified in the State plan
and the local application, and in no
case supplant those State or local
funds;

CROSS-REFERENCE: See §§403.196 and 403.208.

(18) Individuals who are members of
special populations will be provided
with equal access to recruitment, en-
rollment, and placement activities;

(19) Individuals who are members of
special populations will be provided
with equal access to the full range of
vocational education programs avail-
able to individuals who are not mem-
bers of special populations, including
occupationally specific courses of
study, cooperative education, appren-
ticeship programs, and, to the extent
practicable, comprehensive career
guidance and counseling services, and
will not be discriminated against on
the basis of their status as members of
special populations;

(20) Vocational education programs
and activities for individuals with dis-
abilities will be provided in the least
restrictive environment in accordance
with section 612(5)(B) of the IDEA and
will, if appropriate, be included as a
component of the individualized edu-
cation program developed under sec-
tion 614(a)(b) of that Act;

(21) Students with disabilities who
have individualized education pro-
grams developed under section 614(a)(5)
of the IDEA, with respect to vocational
education programs, will be afforded
the rights and protections guaranteed
those students under sections 612, 614,
and 615 of that Act;

(22) Students with disabilities who do
not have individualized education pro-
grams developed under section 614(a)(5)
of the IDEA or who are not eligible to
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have such a program, with respect to
vocational education programs, will be
afforded the rights and protections
guaranteed those students under sec-
tion 504 of the Rehabilitation Act of
1973 (29 U.S.C. 794) and, for the purpose
of the State Vocational and Applied
Technology Education Programs, those
rights and protections will include
making vocational education programs
readily accessible to eligible individ-
uals with disabilities through the pro-
vision of services described
§403.190(b)(3);

(23) Vocational education planning
for individuals with disabilities will be
coordinated among appropriate rep-
resentatives of vocational education,
special education, and State vocational
rehabilitation agencies;

(24) The provision of vocational edu-
cation to each student with disabilities
will be monitored to determine if that
education is consistent with the indi-
vidualized education program devel-
oped for the student under section
614(a)(5) of the IDEA, in any case in
which an individualized education pro-
gram exists;

(25) The provision of vocational edu-
cation will be monitored to ensure that
disadvantaged students and students of
limited English proficiency have access
to that education in the most inte-
grated setting possible;

(26)(i) The requirements of the Act
relating to individuals who are mem-
bers of special populations—

(A) Will be carried out under the gen-
eral supervision of individuals in the
appropriate State educational agency
or State board who are responsible for
students who are members of special
populations; and

(B) Will meet education standards of
the State educational agency or State
board;

(i1) With respect to students with dis-
abilities, the supervision carried out
under paragraph (a)(26)(i) of this sec-
tion will be carried out consistent
with, and in conjunction with, super-
vision by the State educational agency
or State board carried out under sec-
tion 612(6) of the IDEA;

(27) Funds received under the Busi-
ness-Labor-Education Partnership for
Training Program will be awarded on a
competitive basis solely for vocational
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education programs,
grams that—

(i) Provide apprenticeships and in-
ternships in industry;

(ii) Provide new equipment;

(iii) Provide teacher internships or
teacher training;

(iv) Bring representatives of business
and organized labor into the classroom;

(v) Increase the access to, and qual-
ity of, programs for individuals who
are members of special populations;

(vi) Strengthen coordination between
vocational education programs and the
labor and skill needs of business and
industry;

(vii) Address the economic develop-
ment needs of the area served by the
partnership;

(viii) Provide training and career
counseling that will enable workers to
retain their jobs;

(ix) Provide training and career coun-
seling that will enable workers to up-
grade their jobs; and

(x) Address the needs of new and
emerging industries, particularly in-
dustries in high-technology fields;

(28) In administering the Business-
Labor-Education Partnership for
Training Program, the State board
will—

(i) Give preference to partnerships
that coordinate with local chambers of
commerce (or the equivalent), local
labor organizations, or local economic
development plans;

(ii) Give priority to programs offered
by partnerships that provide job train-
ing in areas or skills where there are
significant labor shortages; and

(iii) Ensure an equitable distribution
of assistance under this part between
urban and rural areas;

(29) Except as provided in paragraph
(a)(30) of this section, not less than 50
percent of the aggregate cost of pro-
grams and projects assisted under the
Business-Labor-Education Partnership
for Training Program will be provided
from non-Federal sources, and not less
than 50 percent of the non-Federal
share will be provided by businesses or
labor organizations participating in
the partnerships; and

(30) In the event that a partnership
includes a small business or labor orga-
nization, 40 percent of the aggregate
cost of the programs and projects as-

including pro-
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sisted under the Business-Labor-Edu-
cation Partnership for Training Pro-
gram will be provided from non-Fed-
eral sources and not less than 50 per-
cent of the non-Federal share will be
provided by participating business or
labor organizations.

(b) Descriptions. To participate in pro-
grams authorized under the State Vo-
cational and Applied Technology Edu-
cation Program, the State must in-
clude the following descriptions in the
State plan:

(1) The procedures and criteria for,
and the results of, each of the assess-
ments required by §403.203, including
the needs identified by the assess-
ments.

(2) The plans for the use of the funds
and how those planned uses reflect the
needs described in paragraph (b)(1) of
this section.

(3) The manner in which the State
will comply with the requirements in
the Act regarding access and services
for individuals who are members of
special populations and a description of
the responsiveness of programs to the
special needs of those students.

(4) The estimated distribution, for
each instructional level—secondary,
postsecondary, and adult—of funds to
corrections educational agencies as
prescribed by §403.100, of funds to local
educational agencies, area vocational
education schools, or intermediate edu-
cational agencies as prescribed by
§§403.112 and 403.113, and of funds to eli-
gible institutions or consortia of eligi-
ble institutions as prescribed by
§403.116.

(5) The criteria the State board will
use—

(i) In approving applications of eligi-
ble recipients; and

(ii) For spending the amounts re-
served for the State under §403.180(b).

(6) How funds expended for occupa-
tionally specific training will be used
for occupations in which job openings
are projected or available, based on a
labor market analysis that is not lim-
ited to the area in which the school is
located.

(Authority: H.R. Rep. No. 660, 101st Cong., 1st
Sess. 109 (1990))

(7) In each State plan submitted after
Fiscal Year 1991, the progress the State
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has made in achieving the goals de-
scribed in previous State plans.

(8) The methods of administration
necessary for the prompt and efficient
administration of programs under the
Act.

(99 How the State will implement
program evaluations with eligible re-
cipients as prescribed in §§403.191,
403.192, 403.201(a) (3) and (4), and 403.204.

(10) The methods proposed for the
joint planning and coordination of pro-
grams carried out under the Act with
programs conducted under the JTPA,
the Adult Education Act (20 U.S.C. 1201
et seq.), chapter 1, the IDEA, and the
Rehabilitation Act of 1973, and with ap-
prenticeship programs.

(11) Procedures by which an area vo-
cational educational school, inter-
mediate educational agency, or local
educational agency may appeal deci-
sions adverse to its interests with re-
spect to programs assisted under the
Act.

CROSS-REFERENCE: See 34 CFR 76.401.

(12) How the State will comply with
the provisions of §§403.32(a)(18)-(26),
403.115, and 403.205.

(13) The State’s rationale for dis-
tribution of funds under the Secondary
School Vocational Education Program
and the Postsecondary and Adult Voca-
tional Education Programs.

(14) The State corrections edu-
cational agency or agencies designated
to administer vocational education
programs assisted under the Act, and
the plan for the use of funds provided
under §403.180(b)(5).

(156) Any delegation of functions
under §403.12(c).

(16) The manner in which the State
board will comply with the applicable
requirements of titles I, I, ITI, and V of
the Act (including the maintenance of
fiscal effort requirements in §403.182).

(A7) A summary of recommendations
made at public hearings on the State
plan and the State board’s response.

(18) How the State will determine
which LEAs are located in a rural
sparsely-populated area for purposes of
§403.112(d)(3).

(19) Which indices of economic status
the State will use to determine the
number of economically disadvantaged
students attending vocational edu-
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cational programs for the purposes of
§403.114.

(20) What method the State will use
to distribute minimal amounts for the
purpose of §403.119(a).

(21) As appropriate, what method the
State will use to distribute funds under
§403.118.

(c) Consultations. A State desiring to
participate in the State Vocational and
Applied Technology Education Pro-
gram shall include in its State plan—

(1) A statement, if any, from the
State advisory council on vocational
education reviewing and commenting
on the State plan;

(2) As necessary, the State’s reasons
for not accepting the recommendations
of the State Committee of Practi-
tioners for modifying standards and
measures to be used in the statewide
system of core standards and measures
of performance; and

(3) As necessary, the State’s response
to any objections raised by State agen-
cies consulted during the development
of the State plan as required by
§403.31(e).

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2321(a)(2); 2322(e);
2323(a)(2)(B), (b); 2324(a); 2325(a), (A)(3);
2328(a); 2336(a)(1); 2341(b)(2), (A)(3); 2341b(a);
2392(b); 2463; and 2468e(a)(1))

[67 FR 36735, Aug. 14, 1992, as amended at 59
FR 38512, July 28, 1994]

§403.33 What procedures does a State
use to submit its State plan?

(a)(1) The State board shall submit
its State plan for review and comment
to the State job training coordinating
council under section 122 of the JTPA
not less than sixty days before the
State plan is submitted to the Sec-
retary.

(2) If the matters raised by the com-
ments of the State job training coordi-
nating council are not addressed in the
State plan, the State board shall sub-
mit those comments to the Secretary
with the State plan.

(b) The State board shall submit its
State plan for review and comment to
the State council on vocational edu-
cation not less than sixty days before
the State plan is submitted to the Sec-
retary.
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CROSS-REFERENCE: See §403.19(c)(1)(iii).

(c) BEach State plan must be sub-
mitted to the Secretary by May 1 pre-
ceding the beginning of the first fiscal
year for which the plan is to be in ef-
fect.

(d) The State plan is considered to be
the general application required by
section 435 of the General Education
Provisions Act (20 U.S.C. 1232d).

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2322(d)(1) and (2)(A), (e);
2323(a)(2)(A); and 2324(b))

§403.34 When are amendments to the
State plan required?

The State board, in consultation
with the State council, shall submit
amendments to the State plan to the
Secretary when required by 34 CFR
76.140 or when changes in program con-
ditions, labor market conditions, fund-
ing, or other factors require substan-
tial amendment of an approved State
plan. All amendments must be sub-
mitted for review by the State job
training coordinating council and the
State council on vocational education
before submittal to the Secretary.

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2323(c))

Subpart D—How Does the Sec-
retary Make a Grant to a
State?

§403.50 How does the Secretary make
allotments?

(a)(1) From funds made available
under section 3(c) of the Act for the
basic programs listed in §403.60, and
under section 3(d) of the Act for the
special programs listed in §403.130, the
Secretary allots funds each fiscal year
according to the provisions of section
101 of the Act to the 50 States, the
Commonwealth of Puerto Rico, the
District of Columbia, and the Virgin Is-
lands.

(2) Upon approval of its State plan
and any annual amendments, the Sec-
retary makes one or more grant awards
from those allotments to a State.

(b)(1) From funds made available
under sections 3(b)(2) of the Act, the
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Secretary allots funds each fiscal year
for State councils on vocational edu-
cation according to the provisions of
section 112(f)(1) of the Act.

(2) The Secretary makes an award to
a State council upon the State coun-
cil’s submission of an annual budget
covering the proposed expenditures of
the State council for the following pro-
gram year, and when the Secretary has
determined that the State plan is in
substantially approvable form.

(¢) From funds made available under
section 3(b)(1)(B) of the Act for the ter-
ritories, the Secretary allots funds
each fiscal year according to the provi-
sions of section 101A(a) of the Act.

(d)(1) The Secretary awards funds re-
maining after allotments are made
under paragraph (c) of this section to
the Center for the Advancement of Pa-
cific Education (CAPE) or its successor
entity, such as the Pacific Regional
Educational Laboratory.

(2) CAPE or its successor entity shall
make grants for vocational education
and training in Guam, American
Samoa, Palau, the Commonwealth of
the Northern Marianas, the Federated
States of Micronesia, and the Republic
of the Marshall Islands for the purpose
of providing direct educational serv-
ices, including—

(i) Teacher and counselor training
and retraining;

(ii) Curriculum development; and

(iii) Improving vocational education
and training programs in secondary
schools and institutions of higher edu-
cation (as defined in §403.117(b)), or im-
proving cooperative programs involv-
ing both secondary schools and institu-
tions of higher education.

(3) CAPE may not use more than five
percent of the funds received under
paragraph (d)(1) of this section for ad-
ministrative costs.

(Authority: 20 U.S.C. 2311; 2311a; and 2461)

§403.51 How does the Secretary make
reallotments?

(a)(1) If the Secretary determines
that any amount of a State’s allotment
under §403.50(a) will not be required for
any fiscal year for carrying out the
program for which the allotment was
made, the Secretary reallots those
funds to one or more States that dem-
onstrate a current need for additional
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funds and the ability to use them
promptly and effectively upon reallot-
ment.

(2) The Secretary announces in the
FEDERAL REGISTER the dates on which
funds will be reallotted.

(b)(1) No funds reallotted under para-
graph (a) of this section may be used
for any purpose other than the pur-
poses for which they were appro-
priated.

(2) Any amount reallotted to a State
under paragraph (a) of this section re-
mains available for obligation during
the succeeding fiscal year and is
deemed to be part of the State’s allot-
ment for the fiscal year in which the
reallotted funds are obligated.

(Authority: 20 U.S.C. 2311(b))

§403.52 When does the Secretary ap-
prove State plans and amendments?

(a)(1) The Secretary approves a State
plan, or an amendment to a State plan,
within sixty days of its receipt unless
the plan or amendment is—

(i) Inconsistent with the require-
ments and purposes of the Act; or

(ii) Not of sufficient quality to meet
the objectives of the Act, including the
objective of developing and imple-
menting program evaluations and im-
provements.

(2) Before the Secretary finally dis-
approves a State plan, or an amend-
ment to a State plan, the Secretary
gives reasonable notice and an oppor-
tunity for a hearing to the State board.

(b)(1) In reviewing a State plan, or an
amendment to a State plan, the Sec-
retary considers available comments
from—

(i) The State council on vocational
education;

(ii) The State agency responsible for
supervision of community colleges,
technical institutes, or other two-year
postsecondary institutions primarily
engaged in providing postsecondary vo-
cational education;

(iii) The State agency responsible for
secondary education;

(iv) The State Committee of Practi-
tioners established under 34 CFR 400.6;
and

(v) The State job training coordi-
nating council.

(2) In reviewing an amendment to a
State plan, the Secretary considers

39

§403.62

available comments from the State job
training coordinating council and the
State council on vocational education.

(Authority: 20 U.S.C. 2323(c), 2324,
2325(d)(3))

Subpart E—What Kinds of Activi-
ties Does the Secretary Assist
Under the Basic Programs?

and

GENERAL

§403.60 What are the basic programs?

The following basic programs are au-
thorized by title II of the Act:

(a) State Programs and State Leader-
ship Activities.

(b) Programs for Single Parents, Dis-
placed Homemakers, and Single Preg-
nant Women.

(c) Sex Equity Programs.

(d) Programs for Criminal Offenders.

(e) Secondary School Vocational
Education Programs.

(f) Postsecondary and Adult Voca-
tional Education Programs.

(Authority: 20 U.S.C. 2302)

§403.61 What projects, services, and
activities are permissible under the
basic programs?

Projects, services, and activities de-
scribed in §§403.70, 403.71, 403.81, 403.91,
403.101, and 403.111 may include—

(a) Work-site programs such as coop-
erative vocational education, programs
with community-based organizations,
work-study, and apprenticeship pro-
grams;

(b) Placement services and activities
for students who have successfully
completed vocational education pro-
grams; and

(c) Programs that involve students in
addressing the needs of the community
in the production of goods or services
that contribute to the community’s
welfare or that involve the students
with other community development
planning, institutions, and enterprises.

(Authority: 20 U.S.C. 2468e(c))

§403.62 What
sions apply?
(a) Any project assisted with funds
made available for the basic programs
must be of sufficient size, scope, and
quality to give reasonable promise of

administrative provi-
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meeting the vocational education
needs of the students involved in the
project.

(b) Each State board receiving finan-
cial assistance for the basic programs
may consider granting academic credit
for vocational education courses that
integrate core academic competencies.

(Authority: 20 U.S.C. 2468e (b) and (d))

§403.63 How does a State carry out
the State Vocational and Applied
Technology Education Program?

(a) Unless otherwise indicated in the
regulations in this part, a State board
shall carry out projects, services, and
activities under the State Vocational
and Applied Technology Education
Program—

(1) Directly;

(2) Through a school operated by the
State board;

(3) Through awards to State agencies
or institutions, such as vocational
schools or correctional institutions; or

(4) Through awards to eligible recipi-
ents.

(b) For the purpose of paragraph (a)
of this section, a State board acts di-
rectly if it—

(1) Carries out projects, services, or
activities using its own staff (except at
a school operated by the State board);
or

(2) Contracts for statewide projects,
services, or activities such as research,
curriculum development, and teacher
training.

(c) The regulations in this part also
authorize a State to carry out certain
projects, services, and activities under
the State Vocational and Applied Tech-
nology Education Program by making
an award to an entity other than an el-
igible recipient, such as a community-
based organization, employers, private
vocational training institutions, pri-
vate postsecondary education institu-
tions, labor organizations, and joint
labor management apprenticeship pro-
grams.

(d) If projects, services, and activities
are carried out by a school operated by
the State board under paragraph (a)(2)
of this section or are carried out by a
State agency or institution under para-
graph (a)(3) of this section, the require-
ments dealing with local applications
(§8403.190 and 403.32(b)(5)(i)) apply in
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the same manner as to other eligible
recipients.

(Authority: 20 U.S.C. 2323(b)(5), (6); 2335(a)(3);
2335b; 2342(c)(2)(N); and 2343)

STATE PROGRAMS AND STATE
LEADERSHIP ACTIVITIES

§403.70 How must funds be used
under the State Programs and State
Leadership Activities?

A State shall use funds reserved
under section 102(a)(3) of the Act for
the State Programs and State Leader-
ship Activities in accordance with
§403.180(b)(3) to conduct programs,
projects, services, and activities that
include—

(a) Professional development activi-
ties—

(1) For vocational teachers and aca-
demic teachers working with voca-
tional education students, including
corrections educators and counselors
and educators and counselors in com-
munity-based organizations; and

(2) That include inservice and
preservice training of teachers in pro-
grams and techniques, including inte-
gration of vocational and academic
curricula, with particular emphasis on
training of minority teachers;

(b) Development, dissemination, and
field testing of curricula, especially
curricula that—

(1) Integrate vocational and aca-
demic methodologies; and

(2) Provide a coherent sequence of
courses through which academic and
occupational skills may be measured;
and

(c) Assessment of programs con-
ducted with assistance under the Act
including the development of—

(1) Performance standards and meas-
ures for those programs; and

(2) Program improvement and ac-
countability with respect to those pro-
grams.

(Authority: 20 U.S.C. 2331(b))

§403.71 In what additional ways may
funds be used under the State Pro-
grams and State Leadership Activi-
ties?

In addition to the required activities
in §403.70, a State may use funds re-
served under section 102(a)(3) of the Act
for the State Programs and State
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Leadership Activities in accordance
with  §403.180(b)(3) for  programs,
projects, services, and activities that
include—

(a) The promotion of partnerships
among business, education (including
educational agencies), industry, labor,
community-based organizations, or
governmental agencies;

(b) The support for tech-prep edu-
cation as described in 34 CFR part 406;

(c)(1) The support of vocational stu-
dent organizations that are an integral
part of the vocational education in-
structional program, especially with
respect to efforts to increase minority
participation in those organizations.

(2) The support of vocational student
organizations may include, but is not
limited to, expenditures for—

(i) The positions of State executive
secretaries and State advisors for voca-
tional student organizations;

(ii) Leadership development work-
shops;

(iii) The development of curriculum
for vocational student organizations;
and

(iv) Field or laboratory work inci-
dental to vocational training so long as
the activity is supervised by vocational
education personnel who are qualified
in the occupational area and is avail-
able to all students in the instructional
program without regard to membership
in any student organization.

(3) The support of vocational student
organizations may not include—

(i) Lodging, feeding, conveying, or
furnishing transportation to conven-
tions or other forms of social assem-
blage;

(ii) Purchase of supplies, jackets, and
other effects for students’ personal
ownership;

(iii) Cost of non-instructional activi-
ties such as athletic, social, or rec-
reational events;

(iv) Printing and disseminating non-
instructional newsletters;

(v) Purchase of awards for recogni-
tion of students, advisors, and other in-
dividuals; or

(vi) Payment of membership dues;

(d) Leadership and instructional pro-
grams in technology education; and

(e) Data collection.

(Authority: 20 U.S.C. 2331(c); H.R. Rep. No.
660, 101st Cong., 1st Sess. 117 (1990))
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DISPLACED HOME-
SINGLE PREGNANT

SINGLE PARENTS,
MAKERS, AND
WOMEN PROGRAM

§403.80 Who is eligible for a subgrant
or contract?

Eligible recipients and community-
based organizations are eligible for an
award under the Single Parents, Dis-
placed Homemakers, and Single Preg-
nant Women Program.

(Authority: 20 U.S.C. 2335(a)(2), (3); 2335b(1))

§403.81 How must funds be used
under the Single Parents, Displaced
Homemakers, and Single Pregnant
Women Program?

A State shall use funds reserved in
accordance with §403.180(b)(2)(i) for in-
dividuals who are single parents, dis-
placed homemakers, or single pregnant
women only to—

(a) Provide, subsidize, reimburse, or
pay for preparatory services, including
instruction in basic academic and oc-
cupational skills, necessary edu-
cational materials, and career guid-
ance and counseling services in prepa-
ration for vocational education and
training that will furnish single par-
ents, displaced homemakers, and single
pregnant women with marketable
skills;

(b) Make grants to eligible recipients
for expanding preparatory services and
vocational education services if the ex-
pansion directly increases the eligible
recipients’ capacity for providing sin-
gle parents, displaced homemakers,
and single pregnant women with mar-
ketable skills;

(c) Make grants to community-based
organizations for the provision of pre-

paratory and vocational education
services to single parents, displaced
homemakers, and single pregnant

women if the State determines that the
community-based organizations have
demonstrated effectiveness in pro-
viding comparable or related services
to single parents, displaced home-
makers, and single pregnant women,
taking into account the demonstrated
performance of such organizations in
terms of cost, the quality of training,
and the characteristics of the partici-
pants;

(d) Make preparatory services and vo-
cational education and training more
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accessible to single parents, displaced
homemakers, and single pregnant
women by assisting those individuals
with dependent care, transportation
services, or special services and sup-
plies, books, and materials, or by orga-
nizing and scheduling the programs so
that those programs are more acces-
sible; or

(e) Provide information to single par-
ents, displaced homemakers, and single
pregnant women to inform those indi-
viduals of vocational education pro-
grams, related support services, and ca-
reer counseling.

(Authority: 20 U.S.C. 2335(a))

§403.82 In what settings may the Sin-
gle Parents, Displaced Home-
makers, and Single Pregnant
Women Program be offered?

The programs and services described
in §403.81 may be provided in postsec-
ondary or secondary school settings,
including area vocational education
schools, and community-based organi-
zations that meet the requirements of
§403.81(c), that serve single parents,
displaced homemakers, and single
pregnant women.

(Authority: 20 U.S.C. 2335(b))
SEX EQUITY PROGRAM

§403.90 Who is eligible for a subgrant
or contract?

Eligible recipients and community-
based organizations are eligible for an
award under the Sex Equity Program.

(Authority: 20 U.S.C. 2335b(1))

§403.91 How must funds be used
under the Sex Equity Program?

Except as provided in §403.92, each
State shall use amounts reserved for
the Sex Equity Program in accordance
with §403.180(b)(2)(ii) only for—

(a) Programs, services, comprehen-
sive career guidance and counseling,
and activities to eliminate sex bias and
stereotyping in secondary and postsec-
ondary vocational education;

(b) Preparatory services and voca-
tional education programs, services,
and activities for girls and women,
aged 14 through 25, designed to enable
the participants to support themselves
and their families; and
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(c) Support services for individuals
participating in vocational education
programs, services, and activities de-
scribed in paragraphs (a) and (b) of this
section, including dependent-care serv-
ices and transportation.

(Authority: 20 U.S.C. 2335a(a))

§403.92 Under what circumstances
may the age limit under the Sex Eq-
uity Program be waived?

The individual appointed under
§403.13(a) may waive the requirement
in §403.91(b) with respect to age limita-
tions if the individual determines
(through appropriate research) that the
waiver is essential to meet the objec-
tives of §403.91.

(Authority: 20 U.S.C. 2335a(b))
PROGRAMS FOR CRIMINAL OFFENDERS

§403.100 What are the requirements
for designating a State corrections
educational agency to administer
the Programs for Criminal Offend-
ers?

(a) The State Board shall designate
one or more State corrections edu-
cational agencies to administer pro-
grams assisted under the Act for juve-
nile and adult criminal offenders in
correctional institutions in the State
including correctional institutions op-
erated by local authorities.

(b) Each State corrections edu-
cational agency that desires to be des-
ignated under paragraph (a) of this sec-
tion shall submit to the State board a
plan for the use of funds.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2336(a))

§403.101 How must funds be used
under the Programs for Criminal
Offenders?

In administering programs receiving
funds reserved under §403.180(b)(5) for
criminal offenders, each State correc-
tions educational agency designated
under §403.100(a) shall—

(a) Give special consideration to pro-
viding—

(1) Services to offenders who are
completing their sentences and pre-
paring for release; and
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(2) Grants for the establishment of
vocational education programs in cor-
rectional institutions that do not have
such programs;

(b) Provide vocational education pro-
grams for women who are incarcerated;

(c) Improve equipment; and

(d) In cooperation with eligible re-
cipients, administer and coordinate vo-
cational education services to offend-
ers before and after their release.

(Authority: 20 U.S.C. 2336(b))

§403.102 What other requirements
apply to the Program for Criminal
Offenders?

Each State corrections educational
agency designated under §403.100(a)
shall meet the requirements in
§§403.191 and 403.192.

(Authority: 20 U.S.C. 2471(22))

SECONDARY, POSTSECONDARY, AND
ADULT VOCATIONAL EDUCATION PRO-
GRAMS

§403.110 Who is eligible for a subgrant
or contract?

(a) Subject to the requirements of
paragraph (c) of this section, the fol-
lowing entities are eligible for an
award under the Secondary School Vo-
cational Education Program:

(1) A local educational agency.

(2) An area vocational education

school or intermediate educational
agency that meets the requirements in
§403.113.

(b) Subject to the requirements of
paragraph (c) of this section, the fol-
lowing entities are eligible for an
award under the Postsecondary and
Adult Vocational Education Programs:

(1) An institution of higher education
as defined in §403.117(b), including a
nonprofit institution that satisfies the
conditions set forth in §403.111(d)(14).

(2) A local educational agency serv-
ing adults.

(3) An area vocational education
school serving adults that offers or will
offer a program that meets the require-
ments of §403.111 and seeks to receive
assistance under the Secondary School
Vocational Education Program or the
Postsecondary and Adult Vocational
Education Programs.

(c) Only an entity that provides or
will provide vocational education in a
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program that meets the requirements
of §403.111 is eligible to receive an
award under the Secondary School Vo-
cational Education Program or the
Postsecondary and Adult Vocational
Education Program.

(Authority: 20 U.S.C. 2341(a) and (d); 2341a (a)
and (d)(1); and 2342(c))

§403.111 How must funds be used
under the Secondary School Voca-
tional Education Program and the
Postsecondary and Adult Voca-
tional Education Programs?

(a)(1) Each eligible recipient that re-
ceives an award under §403.112, §403.113,
or §403.116 shall use funds under that
award to improve vocational education
programs.

(2) Projects assisted with funds
awarded under §403.112, §403.113, or
§403.116 must—

(i) Provide for the full participation
of individuals who are members of spe-
cial populations by providing the sup-
plementary and other services required
by §403.190(b) necessary for them to
succeed in vocational education; and

CROSS-REFERENCE: See appendix A to part
403 and §§403.190(c) and 403.193(e).

(ii) Operate at a limited number of
sites or with respect to a limited num-
ber of program areas.

(3) If an eligible recipient that re-
ceives an award under §403.112, §403.113,
or §403.116 meets the requirements in
this section and §§403.190(b) and 403.193,
it may use those Federal funds to serve
students who are not members of spe-
cial populations.

(b) Each eligible recipient that re-
ceives an award under §403.112, §403.113,
or §403.116 shall give priority for assist-
ance under those sections to sites or
program areas that serve the highest
concentrations of individuals who are
members of special populations.

Examples: Methods by which an eligible re-
cipient may give priority to sites or program
areas that serve the highest concentrations
of individuals who are members of special
populations include, but are not limited to,
the following:

Example 1: Method to give priority to a limited
number of sites. Based on data from the pre-
ceding fiscal year—

(a) First, a local educational agency ranks
each site based on the percentage of the
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site’s total enrollment of students who are
members of special populations.

(b) Second, the local educational agency
establishes a funding cut-off point for sites
above the district-wide percentage of special
populations enrollment. The 1local edu-
cational agency funds sites above the cut-off
point but does not fund sites below that
point.

Example 2: Method to give priority to a limited
number of program areas. Based on data from
the preceding fiscal year—

(a) First, a postsecondary institution
ranks each program area based on the per-
centage of the program area’s total enroll-
ment of students who are members of special
populations.

(b) Second, the postsecondary institution
establishes a funding cut-off point for pro-
gram areas that rank above the institution-
wide average percentage of special popu-
lations enrollment. The postsecondary insti-
tution funds projects in a program area that
is above the cut-off point but does not fund
projects in program areas below that point.

Example 3: Method to give priority to a limited
number of sites. Based on data from the pre-
ceding fiscal year—

(a) First, an LEA or postsecondary institu-
tion identifies a site with a high concentra-
tion of special populations;

(b) Second, the LEA or postsecondary in-
stitution identifies a program area at the
site (such as health occupations) in which
the participation rate for members of special
populations has been lower than the overall
rate of participation for members of special
populations at the site; and

(c) Third, the LEA or postsecondary insti-
tution funds a project at the site designed to
improve the participation rate of members of
special populations in that program area.

NOTE TO EXAMPLES IN §403.111: Absolute
counts of special population members may
be used to determine the sites or program
areas with the highest concentrations of spe-
cial population members instead of, or in
combination with, percentages of special
population members.

(¢c) Funds made available from an
award under §403.112, §403.113, or
§403.116 must be used to provide voca-
tional education in programs that—

(1) Are of sufficient size, scope, and
quality as to be effective;

(2) Integrate academic and voca-
tional education in those programs
through coherent sequences of courses
so that students achieve both academic
and occupational competencies; and

(3) Provide for the equitable partici-
pation of members of special popu-
lations in vocational education con-
sistent with the assurances and re-

44

34 CFR Ch. IV (7-1-07 Edition)

quirements in §§403.190(b) and 403.193,
so that these populations have an op-
portunity to enter vocational edu-
cation that is equal to that afforded to
the general student population.

CROSS-REFERENCE: See appendix A to part
403.

(d) In carrying out the provisions of
paragraph (c) of this section, an eligi-
ble recipient under §§403.112, 403.113, or
§403.116 may use funds for activities
that include, but are not limited to—

(1) Upgrading of curriculum;

(2) Purchase of equipment, including
instructional aids;

(3) Inservice training of both voca-
tional instructors and academic in-
structors working with vocational edu-
cation students for integrating aca-
demic and vocational education;

(4) Guidance and counseling;

(5) Remedial courses;

(6) Adaptation of equipment;

(7) Tech-prep education programs;

(8) Supplementary services designed
to meet the needs of special popu-
lations;

(9) Payment in whole or in part with
funds under §403.112, §403.113, or
§403.116 for a special populations coor-
dinator, who must be a qualified coun-
selor or teacher, to ensure that individ-
uals who are members of special popu-
lations are receiving adequate services
and job skill training;

(10) Apprenticeship programs;

(11) Programs that are strongly tied
to economic development efforts in the
State;

(12) Programs that train adults and
students for all aspects of an occupa-
tion in which job openings are pro-
jected or available;

(13) Comprehensive mentor programs
in institutions of higher education of-
fering comprehensive programs in
teacher preparation, which seek to use
fully the skills and work experience of
individuals currently or formerly em-
ployed in business and industry who
are interested in becoming classroom
instructors and to meet the need of vo-
cational educators who wish to upgrade
their teaching competencies; or

(14) Provision of education and train-
ing through arrangements with private
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vocational training institutions, pri-
vate postsecondary educational insti-
tutions, employers, labor organiza-
tions, and joint labor-management ap-
prenticeship programs if those institu-
tions, employers, labor organizations,
or programs can make a significant
contribution to obtaining the objec-
tives of the State plan and can provide
substantially equivalent training at a
lesser cost, or can provide equipment
or services not available in public in-
stitutions.

(Authority: 20 U.S.C. 2342)

§403.112 How does a State allocate
funds under the Secondary School
Vocational Education Program to
local educational agencies?

(a) Reservation of funds. From the
portion of its allotment under
§403.180(b)(1) for the basic programs,
each fiscal year a State may reserve
funds for the Secondary School Voca-
tional Education Program.

(b) General rule. Except as provided in
paragraphs (c¢) and (d) of this section
and §401.119, a State shall distribute
funds reserved for the Secondary
School Vocational Education Program
to local educational agencies (LEAs)
according to the following formula:

(1) From 70 percent of the amount re-
served, an LEA must be allocated an
amount that bears the same relation-
ship to the 70 percent as the amount
the LEA was allocated under section
1005 of chapter 1 (20 U.S.C. 2711) in the
fiscal or program year preceding the
fiscal or program year in which the al-
location is made bears to the total
amount received under section 1005 of
chapter 1 by all LEAs in the State in
that preceding year.

(2) From 20 percent of the amount re-
served, an LEA must be allocated an
amount that bears the same relation-
ship to the 20 percent as the number of
students with disabilities who have in-
dividualized education programs under
section 614(a)(b) of the IDEA served by
the LEA in the fiscal or program year
preceding the fiscal or program year in
which the allocation is made bears to
the total number of those students
served by all LEAs in the State in that
preceding year.

(3) From 10 percent of the amount re-
served, an LEA must be allocated an
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amount that bears the same relation-
ship to the 10 percent as the number of
students enrolled in schools and adults
enrolled in vocational education train-
ing programs under the jurisdiction of
the LEA in the fiscal or program year
preceding the fiscal or program year in
which the allocation is made bears to
the number of students enrolled in
schools in kindergarten through 12th
grade and adults enrolled in vocational
education training programs under the
jurisdiction of all LEAs in the State in
that preceding year.

Example: Assume that a State has reserved
$5,000,000 of its basic programs funds under
Title II of the Act for secondary school pro-
grams.

(a)(1) All LEAs in the State were allocated
a total of $80,000,000 under section 1005 of
Chapter 1 in the preceding fiscal year. Of
that amount, school district “A” was allo-
cated $400,000.

(2) The allocation for school district “A” is
calculated by multiplying $3,500,000 (70 per-
cent of $5,000,000) by .005 of the State total
($400,000+$80,000,000). The allocation for
school district “A” would be $17,500 under
paragraph (b)(1) of this section.

(b)(1) All LEAs in a State served a total of
100,000 students with disabilities who have
individualized education programs under sec-
tion 614(a)(5) of the IDEA in the preceding
fiscal year. Of that total, school district “A”’
served 400 of those students in the preceding
fiscal year.

(2) The allocation for school district “A” is
calculated by multiplying $1,000,000 (20 per-
cent of $5,000,000) by .004 of the State total
(400+100,000). The allocation for school dis-
trict “A” would be $4,000 under paragraph
(b)(2) of this section.

(c)(1) All LEAs in a State enrolled a total
of 1,000,000 students (including adults en-
rolled in vocational education training pro-
grams in those LEAs) in the preceding fiscal
year. Of that number school district ‘A’ en-
rolled 3,500 of those students in the preceding
fiscal year.

(2) The allocation for school district “A”’ is
calculated by multiplying 500,000 (10 percent
of $5,000,000) by .0035 of the State total
(3,500+1,000,000). The allocation for school dis-
trict “A” would be $1,750 under paragraph
(b)(3) of this section.

(c) Exception to the general rule. In ap-
plying the provisions in paragraph (b)
of this section, a State may not dis-
tribute funds to an LEA that operates
only elementary schools, but shall in-
stead distribute funds that would have
been allocated for those ineligible
LEAs as follows:
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(1) If an LEA that operates only ele-
mentary schools sends its graduating
students to a single local or regional
educational agency that provides sec-
ondary school services to secondary
school students in the same attendance
area, a State shall distribute to that
local or regional educational agency
any amounts under paragraph (b) of
this section that would otherwise have
been allocated to LEAs operating only
elementary schools.

(2) If an LEA that operates only ele-
mentary schools sends its graduating
students to two or more local or re-
gional educational agencies that pro-
vide secondary school services to sec-
ondary students in the same attend-
ance area, the State shall distribute to
those local or regional educational
agencies an amount based on the pro-
portionate number of students each
agency received in the previous year
from the LEA that operates only ele-
mentary schools.

(d)(1) Minimum grant amount. Except
as provided in paragraph (d)(3) of this
section, an LEA is not eligible for a
grant under the Secondary School Vo-
cational Education Program unless the
amount allocated to the LEA under
paragraph (b) of this section is not less
than $15,000.

(2)(1) An LEA may enter into a con-
sortium with one or more LEAs for the
purpose of providing services under the
Secondary School Vocational Edu-
cation Program in order to meet the
minimum grant requirement in para-
graph (d)(1) of this section.

(ii) A consortium arrangement under
paragraph (d)(2)(i) of this section must
serve primarily as a structure for oper-
ating joint projects that provide serv-
ices to all participating local edu-
cational agencies.

(iii) A project operated by a consor-
tium must meet the size, scope, and
quality requirement of §403.111(c)(1).

Example: Under the distribution formula
for the Secondary School Vocational Edu-
cation Program, three LEAs earn $5,000 each
(which is less than the $15,000 minimum
grant amount for each LEA). The LEAs form
a consortium in order to receive an award.
One of the LEAs is designated as the fiscal
agent for the consortium and receives the
$15,000 award for the consortium. The consor-
tium may operate and fund with the $15,000 a
project or projects for the benefit of all par-
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ticipating LEAs. The fiscal agent of the con-
sortium may not subgrant back to the par-
ticipating LEAs the amounts they contrib-
uted to the consortium.

(3) A State may waive paragraph
(d)(1) of this section in any case in
which the LEA—

(i) Is located in a rural, sparsely pop-
ulated area;

(ii) Demonstrates that it is unable to
enter into a consortium for purposes of
providing services under the Secondary
School Vocational Education Program;
and

(iii) Demonstrates that the projects
to be assisted meet the size, scope, and
quality requirements in §403.111(c)(1).

(4) Any amounts that are not distrib-
uted by reason of paragraph (d)(1) of
this section must be redistributed in
accordance with the provisions in para-
graph (b) of this section.

CROSS-REFERENCE: See 34 CFR 403.113(d).
(Authority: 20 U.S.C. 2341 (a), (b), and (c))

§403.113 How does a State allocate
funds under the Secondary School
Vocational Education Program to
area vocational education schools
and intermediate educational agen-
cies?

(a) A State shall distribute funds re-
served under §403.112(a) directly to the
appropriate area vocational education
school or intermediate educational
agency in any case in which—

(1) The area vocational education
school or intermediate educational
agency and an LEA—

(i) Have formed or will form a consor-
tium for the purpose of receiving funds
reserved under §403.112(a); or

(ii) Have entered into or will enter
into a cooperative arrangement for the
purpose of receiving funds reserved
under §403.112(a); and

(2)(i1) The area vocational education
school or intermediate educational
agency serves a proportion of students
with disabilities and students who are
economically disadvantaged that is ap-
proximately equal to or greater than
the proportion of those students at-
tending the secondary schools under
the jurisdiction of all of the LEAs
sending students to the area vocational
education school or the intermediate
educational agency; or
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(ii) The area vocational education
school or intermediate educational
agency demonstrates that it is unable
to meet the criterion in paragraph
(a)(2)(i) of this section due to the lack
of interest by students with disabilities
and students who are economically dis-
advantaged in attending vocational
education programs in that area voca-
tional education school or inter-
mediate educational agency.

(b) If an area vocational education
school or intermediate educational
agency meets the requirements of para-
graph (a) of this section, then the
amount that would otherwise be allo-
cated to the LEA may be distributed to
the area vocational education school,
the intermediate educational agency,
and the LEA—

(1) Based on each school’s or entity’s
relative share of students with disabil-
ities and students who are economi-
cally disadvantaged who are attending
vocational education programs that
meet the requirements of §403.111
(based, if practicable, on the average
enrollment for the prior 3 years); or

(2) On the basis of an agreement be-
tween the LEA and the area vocational
education school or intermediate edu-
cational agency.

(c) Notwithstanding paragraphs (a)
and (b) of this section, and §§403.114
and 403.115, prior to distributing funds
to any LEA that would receive an allo-
cation that is not sufficient to conduct
a program that meets the requirements
of §403.111(c), a State shall encourage
the LEA to—

(1) Form a consortium or enter a co-
operative agreement with an area voca-
tional education school or inter-
mediate educational agency offering
programs that meet the requirements
of §403.111(c), and that are accessible to
economically disadvantaged students
and students with disabilities that
would be served by the LEA; and

(2) Transfer its allocation to an area
vocational education school or inter-
mediate educational agency.

(d) If an LEA’s allocation under
§403.112 meets the minimum grant re-
quirement in §403.112(d), and the allo-
cation is distributed in part to an area
vocational education school or an in-
termediate educational agency pursu-
ant to paragraphs (a) and (b) of this
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section, the LEA may retain the
amount not distributed to the area vo-
cational education school or an inter-
mediate educational agency even
though that amount is less than the
minimum grant required by §403.112(d).

(Authority: 20 U.S.C. 2341(d) (1), (2), and (5))

§403.114 How does a State determine
the number of economically dis-
advantaged students attending vo-
cational education programs under
the Secondary School Vocational
Education Program?

(a) For the purposes of §403.113, a
State may determine the number of
economically disadvantaged students
attending vocational education pro-
grams on any of the following bases:

(1) Eligibility for one of the fol-
lowing:

(i) Free or reduced-price meals under
the National School Lunch Act (42
U.S.C. 1751 et seq.).

(ii) The program for aid to Families
with Dependent Children under part A
of title IV of the Social Security Act
(42 U.S.C. 601).

(iii) Benefits under the Food Stamp
Act of 1977 (7 U.S.C. 2011).

(iv) To be counted for purposes of sec-
tion 1005 of chapter 1.

(v) Participation in programs as-
sisted under title II of the JTPA.

(2) Receipt of a Pell grant or assist-
ance under a comparable State pro-
gram of need-based financial assist-
ance.

(3) Status of an individual who is de-
termined by the Secretary to be low-in-
come according to the latest available
data from the Department of Com-
merce or the Department of Health and
Human Services Poverty Guidelines.

(4) Other indices of economic status,
including estimates of those indices, if
the State demonstrates to the satisfac-
tion of the Secretary that those indices
are more representative of the number
of economically disadvantaged stu-
dents attending vocational education
programs. The Secretary determines,
on a case-by-case basis, whether other
indices of economic status are more
representative of the number of eco-
nomically disadvantaged students at-
tending vocational education pro-
grams, taking into consideration, for
example, the statistical reliability of
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any data submitted by a grantee as
well as the general acceptance of the
indices by other agencies in the State
or local area.

(b) If a State elects to use more than
one factor described in paragraph (a) of
this section for purposes of deter-
mining the number of economically
disadvantaged students enrolled in vo-
cational education programs, the State
shall ensure that the data used are not
duplicative.

(Authority: 20 U.S.C. 2341(d)(3) and 2471(15))

§403.115 What appeal procedures
must be established under the Sec-
ondary School Vocational Edu-
cation Program?

The State board shall establish an
appeals procedure for resolution of any
dispute arising between an LEA and an
area vocational education school or an
intermediate educational agency with
respect to the allocation procedures de-
scribed in §§403.112 and 403.113, includ-
ing the decision of an LEA to leave a
consortium.

CROSS-REFERENCE: See 34 CFR 76.401, Dis-
approval of an application—opportunity for a
hearing.

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2341(d)(4))
§403.116 How does a State allocate

funds under the Postsecondary and
Adult Vocational Education Pro-

grams?
(a) Reservation of funds. From the
portion of its allotment under

§403.180(b)(1) for the basic programs,
each fiscal year a State may reserve
funds for the Postsecondary and Adult
Vocational Education Programs.

(b) General rule. (1) A State shall dis-
tribute funds reserved for Postsec-
ondary and Adult Vocational Edu-
cation Programs to eligible institu-
tions or consortia of eligible institu-
tions within the State.

(2) Except as provided in paragraph
(¢c) of this section and §§403.118 and
403.119, each eligible institution or con-
sortium of eligible institutions must
receive an amount that bears the same
relationship to the amount of funds re-
served for the Postsecondary and Adult
Vocational Education Programs as the
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number of Pell Grant recipients and re-
cipients of assistance from the Bureau
of Indian Affairs enrolled in programs
meeting the requirements of §403.111,
including meeting the definition of vo-
cational education in 34 CFR 400.4, of-
fered by the eligible institution or con-
sortium of eligible institutions in the
fiscal or program year preceding the
fiscal or program year in which the al-
location is made bears to the number
of those recipients enrolled in these
programs within the State in that pre-
ceding year.

(c) Minimum grant amount. (1) A State
may not provide a grant under para-
graph (b) of this section to any institu-
tion or consortium of eligible institu-
tions for an amount that is less than
$50,000.

(2) Any amounts that are not allo-
cated by reason of paragraph (c)(1) of
this section must be redistributed to
eligible institutions or consortia of eli-
gible institutions in accordance with
the provisions of paragraph (b) of this
section.

(d) In order for a consortium of eligi-
ble institutions to receive assistance
under this section, the consortium
must operate joint projects that—

(1) Provide services to all postsec-
ondary institutions participating in
the consortium; and

(2) Are of sufficient size, scope, and
quality as to be effective.

(Authority: 20 U.S.C. 2341a (a) and (c))

[67 FR 36735, Aug. 14, 1992, as amended at 59
FR 38513, July 28, 1994]

§403.117 What definitions apply to the
Postsecondary and Adult Voca-
tional Education Programs?

For the purposes of §§403.116, 403.118,
and 403.120 the following definitions
apply:

(a) Eligible institution means an insti-
tution of higher education, an LEA
serving adults, or an area vocational
education school serving adults that
offers or will offer a program that
meets the requirements of §403.111 and
seeks to receive assistance under
§403.116.

(b)) Institution of higher education
means an educational institution in
any State that—
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(i) Admits as regular students only
persons having a certificate of gradua-
tion from a school providing secondary
education, or the recognized equivalent
of that certificate, or who are beyond
the age of compulsory school attend-
ance;

(ii) Is legally authorized within the
State to provide a program of edu-
cation beyond secondary education;

(iii) Provides an educational program
for which it awards a bachelor’s degree
or provides not less than a two-year
program which is acceptable for full
credit toward such a degree, or in the
case of a hospital or health care facil-
ity, that provides training of not less
than one year for graduates of accred-
ited health professions programs, lead-
ing to a degree or certificate upon com-
pletion of that training;

(iv) Is a public or other nonprofit in-
stitution; and

(v) Is accredited by a nationally rec-
ognized accrediting agency or associa-
tion approved by the Secretary for this
purpose or, if not so accredited—

(A) Is an institution with respect to
which the Secretary has determined
that there is satisfactory assurance,
considering the resources available to
the institution, the period of time, if
any, during which it has operated, the
effort it is making to meet accredita-
tion standards, and the purpose for
which this determination is being
made, that the institution will meet
the accreditation standards of such an
agency or association within a reason-
able time; or

(B) Is an institution whose credits
are accepted, on transfer, by not less
than three institutions that are so ac-
credited, for credit on the same basis
as if transferred from an institution so
accredited.

(2) This term also includes any school
that provides not less than a one-year
program of training to prepare stu-
dents for gainful employment in a rec-
ognized occupation and that meets the
provisions of paragraphs (b)(1) (i), (ii),
(iv), and (v) of this definition. If the
Secretary determines that a particular
category of these schools does not meet
the requirements of paragraph (b)(1)(v)
because there is no nationally recog-
nized accrediting agency or association
qualified to accredit schools in that
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category, the Secretary, pending the
establishment of such an accrediting
agency or association, appoints an ad-
visory committee, composed of persons
specially qualified to evaluate training
provided by schools in that category,
that must—

(i) Prescribe the standards of con-
tent, scope, and quality that must be
met in order to qualify schools in that
category to participate in the program
pursuant to this part; and

(ii) Determine whether particular
schools not meeting the requirements
of paragraph (b)(1)(v) of this definition
meet those standards.

(Authority: 20 U.S.C. 1085)

(c) Pell Grant recipient means a recipi-
ent of financial aid under subpart 1 of
part A of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070a-1 et
seq.).

(Authority: 20 U.S.C. 2341a(d))

§403.118 Under what circumstances
may the Secretary waive the dis-
tribution requirements for the Post-
secondary and Adult Vocational
Education Programs?

The Secretary may waive
§403.116(b)(2) for any fiscal or program
year for which a State submits to the
Secretary an application for such a
waiver that—

(a) Demonstrates that the formula in
§403.116(b)(2) does not result in a dis-
tribution of funds to the institutions or
consortia of eligible institutions within
the State that have the highest num-
bers of economically disadvantaged in-
dividuals and that an alternative for-
mula would result in such a distribu-
tion.

(b) Includes a proposal for an alter-
native formula that may include cri-
teria relating to the number of individ-
uals attending institutions or con-
sortia of eligible institutions within
the State who—

(1) Receive need-based postsecondary
financial aid provided from public
funds;

(2) Are members of families partici-
pating in the program for aid to fami-
lies with dependent children under part
A of title IV of the Social Security Act
(42 U.S.C. 601);
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(3) Are enrolled in postsecondary edu-
cational institutions that—

(i) Are funded by the State;

(ii) Do not charge tuition; and

(iii) Serve only economically dis-
advantaged students;

(4) Are enrolled in programs serving
economically disadvantaged adults;

(5) Are participants in programs as-
sisted under the JTPA;

(6) Are Pell Grant recipients; and

(c) Proposes an alternative formula
that—

(1) Includes direct counts of students
enrolled in the institutions or con-
sortia of eligible institutions;

(2) Directly relates to the status of
students as economically disadvan-
taged individuals;

(3) Is to be uniformly applied to all
eligible institutions;

(4) Does not include fund pools for
specific types of institutions or con-
sortia of eligible institutions;

(5) Does not include the direct assign-
ment of funds to a particular institu-
tion or consortium of eligible institu-
tions on a non-formula basis; and

(6) Identifies a more accurate count
of economically disadvantaged individ-
uals in the aggregate than does the for-
mula in §403.116(b)(2).

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2341a(b))

[67 FR 36735, Aug. 14, 1992, as amended at 59
FR 38513, July 28, 1994]

§403.119 Under what circumstances
may the State waive the distribu-
tion requirements for Secondary
School Vocational Education Pro-
gram or the Postsecondary and
Adult Vocational Education Pro-
grams?

(a) This section applies in any fiscal
or program year in which a State re-
serves 15 percent or less under
§403.180(b)(1) for distribution under—

(1) The Secondary School Vocational
Education Program; or

(2) The Postsecondary and Adult Vo-
cational Education Programs.

(b) Notwithstanding the provisions
and §403.112, §403.113, or §403.116, as ap-
plicable, in order to result in a more
equitable distribution of funds for pro-
grams serving the highest numbers of
economically disadvantaged individ-
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uals, the State may distribute the
funds described in paragraph (a) of this
section—

(1) On a competitive basis; or

(2) Through any alternative method
determined by the State.

(Authority: 20 U.S.C. 2341b)

§403.120 How does a State reallocate
funds under the Secondary School
Vocational Education Program and
the Postsecondary and Adult Voca-
tional Education Programs?

(a) In any fiscal or program year that
an LEA, area vocational school, inter-
mediate school district, or consortium
of those entities, or an eligible institu-
tion, or consortium of eligible institu-
tions, does not obligate all of the
amounts it is allocated for that year
under the Secondary School Vocational
Education Program or the Postsec-
ondary and Adult Vocational Edu-
cation Programs, the LEA, area voca-
tional education school, intermediate
school district, or consortium of those
entities, or the eligible institution, or
consortium of eligible institutions,
shall return any unobligated amounts
to the State to be reallocated under
§403.112(b), §403.113, or §403.116(b), as
applicable.

(b) In any fiscal or program year in
which amounts allocated under
§403.112(b), §403.113, §403.116(b), or
§403.118 are returned to the State and
the State is unable to reallocate those
amounts according to those sections in
time for the amounts to be obligated in
the fiscal or program year, the State
shall retain the amounts to be distrib-
uted in combination with amounts re-
served under §403.112(b), §403.113,
§403.116(b), or §403.118 for the following
fiscal or program year.

(Authority: 20 U.S.C. 2341c)

[67 FR 36735, Aug. 14, 1992, as amended at 59
FR 38513, July 28, 1994]
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Subpart F—What Kinds of Activities
Does the Secretary Assist
Under the Special Programs?

GENERAL

§403.130 What are the Special Pro-
grams?

The following special programs are
authorized by title III of the Act and
are subject to the requirements of the
State plan:

(a) State Assistance for Vocational
Education Support Programs by Com-
munity-Based Organizations.

(b) Consumer and Homemaking Edu-
cation Program.

(c) Comprehensive Career Guidance
and Counseling Programs.

(d) Business-Labor-Education Part-
nerships for Training Program.

(Authority: 20 U.S.C. 2302(d)(A)—~(D))

§403.131 Who is eligible for an award
under the Special Programs?

(a) The fifty States, the District of
Columbia, Puerto Rico, and the Virgin
Islands are eligible for an award under
the—

(1) State Assistance for Vocational
Education Support and Programs by
Community-Based Organizations;

(2) Consumer and Homemaking Edu-
cation Programs; and

(3) Comprehensive Career Guidance
and Counseling Programs.

(b) States, as defined in 34 CFR
400.4(b), are eligible for the Business-
Labor-Education Partnerships for
Training Program.

(Authority: 20 U.S.C. 2302(d)(A)—~(D))

VOCATIONAL EDUCATION SUPPORT PRO-
GRAMS BY COMMUNITY-BASED ORGANI-
ZATIONS

§403.140 What activities does the Sec-
retary support under the State As-
sistance for Vocational Education
Support Programs by Community-
Based Organizations?

(a) The State shall provide, in ac-
cordance with its State plan, and from
its allotment for this program, finan-
cial assistance to joint projects of eli-
gible recipients and community-based
organizations within the State that
provide the following special voca-
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tional education services and activi-
ties:

(1) Outreach programs that facilitate
the entrance of youth into a program
of transitional services and subsequent
entrance into vocational education,
employment, or other education and
training.

(2) Transitional services such as atti-
tudinal and motivational prevocational
training programs.

(3) Prevocational educational prepa-
ration and basic skills development
conducted in cooperation with business
concerns.

(4) Special prevocational prepara-
tions programs targeted to inner-city
youth, non-English speaking youth,
Appalachian youth, and the youth of
other urban and rural areas having a
high density of poverty who need spe-
cial prevocational education programs.

(5) Career intern programs.

(6) Model programs for school drop-
outs.

(7) The assessment of students’ needs
in relation to vocational education and
jobs.

(8) Guidance and counseling to assist
students with occupational choices and
with the selection of a vocational edu-
cation program.

(b) Individuals with disabilities who
are educationally or economically dis-
advantaged may participate in projects
under this program.

(Authority: 20 U.S.C. 2352, 2471(6))

§403.141 What are the application re-
quirements for the State Assistance
for Vocational Education Support
Programs by Community-Based Or-
ganizations?

(a) Each community-based organiza-
tion and eligible recipient that desire
to participate in this program shall
jointly prepare and submit an applica-
tion to the State board at the time and
in the manner established by the State
board.

(b) The State board also may estab-
lish requirements relating to the con-
tents of the applications, except that
each application must contain—

(1) An agreement among the commu-
nity-based organization and the eligi-
ble recipients in the area to be served
that includes the designation of one or
more fiscal agents for the project;
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(2) A description of how the funds
will be used, together with evaluation
criteria to be applied to the project;

(3) Assurances that the community-
based organization will give special
consideration to the needs of severely
economically and educationally dis-
advantaged youth, ages sixteen
through twenty-one, inclusive;

(4) Assurances that business concerns
will be involved, as appropriate, in
services and activities for which assist-
ance is sought;

(5) A description of the efforts the
community-based organization will
make to collaborate with the eligible
recipients participating in the joint
project;

(6) A description of the manner in
which the services and activities for
which assistance is sought will serve to
enhance the enrollment of severely
economically and educationally dis-
advantaged youth into the vocational
education programs; and

(7) Assurances that the projects con-
ducted by the community-based orga-
nization will conform to the applicable
standards of performance and measures
of effectiveness required of vocational
education programs in the State.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2351)

CONSUMER AND HOMEMAKING EDUCATION
PROGRAMS

§403.150 What activities does the Sec-
retary support under the Consumer
and Homemaking Education Pro-
grams?

(a) The State shall conduct, in ac-
cordance with its State plan, and from
its allotment for this program, con-

sumer and homemaking education
projects that may include—
(1) Instructional projects, services,

and activities that prepare youth and
adults for the occupation of home-
making;

(2) Instruction in the areas of—

(i) Food and nutrition;

(ii) Individual and family health;

(iii) Consumer education;

(iv) Family living and parenthood
education;

(v) Child development and guidance;
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(vi) Housing and home management,
including resource management; and

(vii) Clothing and textiles.

(b) The State shall use the funds for
this program for projects, services, and
activities—

(1) For residents of economically de-
pressed areas;

(2) That encourage the participation
of traditionally wunderserved popu-
lations;

(3) That encourage, in cooperation
with the individual appointed under
§403.13(a), the elimination of sex bias
and sex stereotyping;

(4) That improve, expand, and update
Consumer and Homemaking Education
Programs, especially those that spe-
cifically address needs described in
paragraphs (b) (1), (2), and (3) of this
section; and

(5) That address priorities and emerg-
ing concerns at the local, State, and
national levels.

(c) The State may use the funds de-
scribed in paragraph (a) of this section
for—

(1) Program development and the im-
provement of instruction and curricula
relating to—

(i) Managing individual and family
resources;

(ii) Making consumer choices;

(iii) Balancing work and family;

(iv) Improving responses to indi-
vidual and family crises (including
family violence and child abuse);

(v) Strengthening parenting skills
(especially among teenage parents);

(vi) Preventing teenage pregnancy;

(vii) Assisting the aged, individuals
with disabilities, and members of at
risk populations (including the home-
less);

(viii) Improving individual, child, and
family nutrition and wellness;

(ix) Conserving limited resources;

(x) Understanding the impact of new
technology on life and work;

(xi) Applying consumer and home-
making education skills to jobs and ca-
reers; and

(xii) Other needs as determined by
the State; and

(2) Support services and activities de-
signed to ensure the quality and effec-
tiveness of programs, including—

(i) The demonstration of innovative
and exemplary projects;
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(ii) Community outreach to under-
served populations;

(iii) The application of academic
skills (such as reading, writing, mathe-
matics, and science) through consumer
and homemaking education programs;

(iv) Curriculum development;

(v) Research;

(vi) Program evaluation;

(vii) The development of instruc-
tional materials;

(viii) Teacher education;

(ix) The upgrading of equipment;

(x) Teacher supervision;

(xi) State leadership, including the
activities of student organizations; and

(xii) State administration, subject to
§403.151(c).

(Authority: 20 U.S.C. 2361, 2362(a), (b))

§403.151 How must funds be used
under the Consumer and Home-
making Education Programs?

(a) A State shall use not less than
one-third of its allotment under the
Consumer and Homemaking Education
Program in economically depressed
areas or areas with high rates of unem-
ployment for projects, services, and ac-
tivities designed to assist consumers,
and to help improve the home environ-
ment and the quality of family life.

(b)(1) The State board shall ensure
that the experience and information
gained through carrying out projects,
services, and activities under this pro-
gram are shared with program adminis-
trators for the purpose of program
planning.

(2) The State board shall use funds
from its allotment under this program
to provide State leadership and one or
more full-time State administrators
qualified by experience and educational
preparation in home economics edu-
cation.

(3) For purposes of the Consumer and
Homemaking Education Program,
State leadership includes, but is not
limited to, curriculum development,
personnel development, research, dis-
semination activities, and technical as-
sistance.

(c) A State may use, in addition to
funds reserved under §403.180(b)(4), not
more than six percent of its allotment
under this program for State adminis-
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tration of projects, services, and activi-
ties under this program.

(Authority: 20 U.S.C. 2362(c), 2363)

COMPREHENSIVE CAREER GUIDANCE AND
COUNSELING PROGRAMS

§403.160 What activities does the Sec-
retary support under the Com-
prehensive Career Guidance and
Counseling Programs?

(a) The State shall conduct, in ac-
cordance with its State plan, from its
allotment for this program, career
guidance and counseling projects, serv-
ices, and activities that are—

(1) Organized and administered by
certified counselors; and

(2) Designed to improve, expand, and
extend career guidance and counseling
programs to meet the career develop-
ment, vocational education, and em-
ployment needs of vocational edu-
cation students and potential students.

(b) The purposes of the projects, serv-
ices, and activities described in para-
graph (a) of this section must be to—

(1) Assist individuals to—

(i) Acquire self-assessment, career
planning, career decision-making, and
employability skills;

(ii) Make the transition from edu-
cation and training to work;

(iii) Maintain the marketability of
their current job skills in established
occupations;

(iv) Develop new skills to move away
from declining occupational fields and
enter new and emerging fields in high-
technology areas and fields experi-
encing skill shortages;

(v) Develop mid-career job search
skills and to clarify career goals; and

(vi) Obtain and use information on fi-
nancial assistance for postsecondary
and vocational education, and job
training; and

(2)(1) Encourage the elimination of
sex, age, disabling conditions, and race
bias and stereotyping;

(ii) Provide for community outreach;

(iii) Enlist the collaboration of the
family, the community, business, in-
dustry, and labor; and

(iv) Be accessible to all segments of
the population, including women, mi-
norities, individuals with disabilities,
and economically disadvantaged indi-
viduals.
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(c) The projects, services, and activi-
ties described in paragraph (a) of this
section must consist of—

(1) Instructional activities and other
services at all educational levels to
help students develop the skills de-
scribed in paragraph (b)(1) of this sec-
tion;

(2) Services and activities designed to
ensure the quality and effectiveness of
career guidance and counseling
projects such as—

(i) Counselor education, including the
education of counselors working with
individuals with limited English pro-
ficiency;

(ii) Training support personnel;

(iii) Curriculum development;

(iv) Research and demonstration
projects;

(v) Experimental projects;

(vi) The development of instructional
materials;

(vii) The acquisition of equipment;

(viii) State and local leadership;

(ix) The development of career infor-
mation delivery systems; and

(x) Local administration,
supervision;

(xi) State administration, including
supervision, subject to §403.161(c);

(3) Projects that provide opportuni-
ties for counselors to obtain firsthand
experience in business and industry;
and

(4) Projects that provide students
with an opportunity to become ac-
quainted with business, industry, the
labor market, and training opportuni-
ties, including secondary educational
programs that—

(i) Have at least one characteristic of
an apprenticeable occupation as recog-
nized by the Department of Labor or
the State Apprenticeship Agency, in
accordance with the National Appren-
ticeship Act (29 U.S.C. 50);

(ii) Are conducted in concert with
local business, industry, labor, and
other appropriate apprenticeship train-
ing entities; and

(iii) Are designed to prepare partici-
pants for an apprenticeable occupation
or provide information concerning
apprenticeable occupations and their
prerequisites.

(Authority: 20 U.S.C. 2382(a), (b))

including
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§403.161 How must funds be used
under the Comprehensive Career
Guidance and Counseling Pro-
grams?

(a) A State shall use not less than
twenty percent of its allotment under
the Career Guidance and Counseling
Program for projects, services, and ac-
tivities designed to eliminate sex, age,
and race bias and stereotyping under
§403.160(b)(2) to ensure that projects,
services, and activities under this pro-
gram are accessible to all segments of
the population, including women, dis-
advantaged individuals, individuals
with disabilities, individuals with lim-
ited English proficiency, and minori-
ties.

(b)(1) The State board shall ensure
that the experience and information
gained through carrying out projects,
services, and activities under this pro-
gram are shared with program adminis-
trators for the purpose of program
planning.

(2) The State board shall use funds
from its allotment under this program
to provide State leadership that is
qualified by experience and knowledge
in guidance and counseling.

(3) For purposes of Comprehensive
Career Guidance and Counseling Pro-
grams, State leadership includes, but is
not limited to curriculum develop-
ment, personnel development, re-
search, dissemination activities, and
technical assistance; and

(c) A State may use, in addition to
funds reserved under §403.180(b)(4), not
more than six percent of its allotment
under this program for State adminis-
tration of projects, services, and activi-
ties under this program.

(Authority: 20 U.S.C. 2382(c), 2383)

BUSINESS-LABOR-EDUCATION
PARTNERSHIP FOR TRAINING PROGRAM

§403.170 What activities does the Sec-
retary support under the Business-
Labor-Education Partnership for
Training Program?

The State board shall, in accordance
with the State plan, from its allotment
for this program, support the establish-
ment and operation of projects, serv-
ices, and activities, that—
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(a) Provide incentives for the coordi-
nation of the Business-Labor-Edu-
cation Partnership for Training Pro-
gram with related efforts under the—

(1) National Tech-Prep Education
Program in 34 CFR part 405;

(2) State-Administered Tech-Prep
Education Program in 34 CFR part 406;
and

(3) JTPA; and

(b) May only include, in addition to
the activities described in §403.32(a)(27)
through (30),—

(1) Training and retraining of in-
structional and guidance personnel;

(2) Curriculum development and the
development or acquisition of instruc-
tional and guidance equipment and ma-
terials;

(3) Acquisition and operation of com-
munications and telecommunications
equipment and other high technology
equipment for programs authorized by
this part;

(4) Other activities authorized by
title III of the Act as may be essential
to the successful establishment and op-
eration of projects, services, and ac-
tivities under the Business-Labor-Edu-
cation Partnership for Training Pro-
gram, including activities and related
services to ensure access of women, mi-
norities, individuals with disabilities,
and economically disadvantaged indi-
viduals; and

(5) Providing vocational education to
individuals in order to assist their
entry into, or advancement in, high-
technology occupations or to meet the
technological need of other industries
or businesses.

(Authority: 20 U.S.C. 2392(b) and 2393 (a),
(1)

§403.171 Who is eligible to apply to a
State board for an award?

(a) The State board awards subgrants
or contracts to partnerships between—

(1) An area vocational education
school, a State agency, a local edu-
cational agency, a secondary school
funded by the Bureau of Indian Affairs,
an institution of higher education, a
State corrections educational agency,
or an adult learning center; and

(2) Business, industry, labor organi-
zations, or apprenticeship programs.

(b) A partnership receiving an award
from a State board must include as
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partners at least one entity from para-
graph (a)(1) of this section and at least
one entity from paragraph (a)(2) of this
section, and may include more than
one entity from each group.

(Authority: 20 U.S.C. 2392(a)(1))
§403.172 What special considerations

must the State board give in ap-
proving projects, services, and ac-

tivities?
The State board, in approving
projects, services, and activities as-

sisted under the Business-Labor-Edu-
cation Partnership Training Program,
shall give special consideration to the
following:

(a) The level and degree of business
and industry participation in the devel-
opment and operation of the program.

(b) The current and projected demand
within the State or relevant labor mar-
ket area for workers with the level and
type of skills the program is designed
to produce.

(c) The overall quality of the pro-
posal, with particular emphasis on the
probability of successful completion of
the program by prospective trainees
and the capability of the eligible re-
cipient, with assistance from partici-
pating business or industry, to provide
high quality training for skilled work-
ers and technicians in high technology.

(d) The commitment to serve, as
demonstrated by special efforts to pro-
vide outreach, information, and coun-
seling, and by the provision of remedial
instruction and other assistance, all
segments of the population, including
women, minorities, individuals with
disabilities, and economically dis-
advantaged individuals.

(e) Projects, services, and activities
to provide vocational education for in-
dividuals who have attained 55 years of
age in order to assist their entry into,
or advancement in, high-technology
occupations or to meet the techno-
logical needs of other industries or
businesses.

(Authority: 20 U.S.C. 2393-(b) and (d)(2))

§403.173 What expenses are allowable?

The State board shall use funds
awarded under the Business-Labor-
Education Partnership for Training
Program only for—
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(a) Expenses incurred in carrying out
the programs, services, and activities
described in §403.170, including, for ex-
ample, expenses for—

(1) The introduction of new voca-
tional education programs, particu-
larly in economically depressed urban
and rural areas;

(2) The introduction or improvement
of basic skills instruction, including
English-as-a-second-language instruc-
tion, in order for an individual to be el-
igible for employment, to continue em-
ployment, or to be eligible for career
advancement;

(3) Costs associated with coordina-
tion between vocational education pro-
grams, business, and industry, includ-
ing advisory council meetings and
newsletters; and

(4) Transportation and child-care
services for students necessary to en-
sure access of women, minorities, indi-
viduals with disabilities, and economi-
cally disadvantaged individuals to
projects, services, and activities au-
thorized by the Business-Labor-Edu-
cation Partnership for Training Pro-
gram; and

(b)(1) Subject to paragraph (b)(2) of
this section, expenditures for necessary
and reasonable administrative costs of
the State board and of eligible part-
ners.

(2) Total expenditures for administra-
tive costs of the State board and of eli-
gible partners may not exceed 10 per-
cent of the State’s allotment for this
program in the first year and five per-
cent of that allotment in each subse-
quent year.

(Authority: 20 U.S.C. 2392(d) and 2393(a)(1))

§403.174 What additional fiscal re-
quirements apply to the Business-
Labor-Education Partnership for
Training Program?

(a) The business and industrial share
of the costs required in §403.32(a)(29)
may be in the form of either allowable
costs or the fair market value of in-
kind contributions such as facilities,
overhead, personnel, and equipment.

(b) The State board shall use equal
amounts from its allotment under this
program and from its allotment for
basic programs to provide the Federal
share of cost of projects, services, and
activities under this program.

56

34 CFR Ch. IV (7-1-07 Edition)

(c) If an eligible partner dem-
onstrates to the satisfaction of the
State that it is incapable of providing
all or part of the non-Federal portion
of the costs of projects, services, and
activities, as required by §403.32(a)(29),
the State board may designate funds
available under parts A and C of title II
of the Act or funds available from
State sources in place of the non-Fed-
eral portion.

(Authority: 20 U.S.C. 2392(¢c))

Subpart G—What Financial Condi-
tions Must Be Met by a
State?

§403.180 How must a State reserve
funds for the basic programs?

(a)(1) Except as provided in para-
graph (a)(2) of this section, each State
shall reserve from its allotment under
the basic programs authorized by title
II of the Act, for—

(i) The Program for Single Parents,
Displaced Homemakers, and Single
Pregnant Women under §403.81, and the
Sex HEquity Program under §403.91, re-
spectively, an amount that is not less
than the amount the State reserved for
each of those programs under section
202 of the Carl D. Perkins Vocational
Education Act (CDPVEA) from its Fis-
cal Year (FY) 1991 grant from the FY
1990 appropriation; and

(ii) The Program for Criminal Offend-
ers under §403.101 an amount that is
not less than—

(A) The amount the State reserved
for projects, services, or activities
under section 202(6) of the CDPVEA
from its FY 1991 grant from the FY 1990
appropriation; and

(B) The amount of Federal funds
under the CDPVEA, other than the one
percent reserved under section 202(6) of
the Act, that the State and its eligible
recipients obligated for projects, serv-
ices, and activities for criminal offend-
ers in correctional institutions from its
FY 1991 grant from the FY 1990 appro-
priation.

(2) In any year in which a State re-
ceives an amount for purposes of car-
rying out programs under title II of the
Act that is less than the amount the
State received for those purposes in its
FY 1991 grant award from the FY 1990
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appropriation under the CDPVEA, the
State shall ratably reduce the amounts
reserved under paragraph (a)(l) of this
section in the same proportion that the
amount for carrying out programs
under title II of the Act is less than the
amount the State received for those
purposes from the FY 1990 appropria-
tion.

(b) Except as provided in paragraph
(a) of this section, from its allotment
for the basic programs authorized by
title II of the Act, a State shall re-
serve—

(1) At least 75 percent for the Sec-
ondary School Vocational Education
Program and the Postsecondary and
Adult Vocational Education Programs
described in §403.111;

(2) Ten and one-half percent for the
Program for Single Parents, Displaced
Homemakers, and Single Pregnant
Women described in §403.81 and the Sex
Equity Program described in §403.91, as
follows:

(i) Not less than seven percent for the
Program for Single Parents, Displaced
Homemakers, and Single Pregnant
Women.

(ii) Not less than three percent for
the Sex Equity Program;

(3) Not more than eight and one-half
percent for State Programs and State
Leadership Activities described in
§§403.70 and 403.71;

(4) Not more than five percent or
$250,000, whichever is greater, for ad-
ministration of the State plan, of
which—

(i) Not less than $60,000 must be
available for carrying out the provi-
sions in §403.13, regarding the per-
sonnel requirements for eliminating
sex discrimination and sex stereo-
typing; and

(ii) The remaining amounts may be
used for the costs of—

(A) Developing the State plan;

(B) Reviewing local applications;

(C) Monitoring and evaluating pro-
gram effectiveness;

(D) Providing technical assistance;

(E) Ensuring compliance with all ap-
plicable Federal laws, including re-
quired services and activities for indi-
viduals who are members of special
populations; and
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(F) Supporting the activities of the
technical committees it establishes
under §403.12(b)(1); and

(5) Omne percent for Programs for
Criminal Offenders described in
§403.101.

(¢c) The procedure for meeting the
‘“‘hold-harmless”’ requirements in
§403.180(a) and the $250,000 minimum
for State administration provision in
§403.180(b)(4) is as follows:

(1) If the five percent reserved for ad-
ministration is less than the $250,000
minimum allowed by paragraph (b)(4)
of this section, or if any of the
amounts reserved for the Program for
Single Parents, Displaced Home-
makers, and Single Pregnant Women in
§403.81, the Sex Equity Program in
§403.91, or the Program for Criminal
Offenders in §403.101, respectively, is
less than the amount reserved for that
program in FY 1990 (funds from the FY
1990 appropriation awarded in the
States FY 1991 grant), a State shall
subtract any amount necessary to sat-
isfy the $250,000 minimum for State ad-
ministration or any of the ‘‘hold-harm-
less’” amounts from the total basic pro-
grams award received by the State.

(2) The State shall reserve $250,000 for
administration and shall reserve for
any program not meeting the ‘‘hold-
harmless’ requirement an amount nec-
essary to meet that requirement.

(3) The State shall reserve from the
remainder of the basic program award
an amount for each of the remaining
programs that is proportionate to the
amount that program would have re-
ceived in the absence of a shortfall in
the amounts reserved for administra-
tion or to meet the ‘‘hold-harmless’ re-
quirements in paragraph (a)(1) of this
section.

Example 1: (a) A State receives a basic pro-
grams award of $4,000,000. Five percent of the
basic programs award equals $200,000, which
is $50,000 less than the $250,000 minimum that
may be reserved for State administration. To
determine the amount of funds that will be
reserved for each program under title II,
parts A, B, and C of the Act, the State first
subtracts $250,000 for State administration
from the $4,000,000 basic programs award
($4,000,000 —$250,000 = $3,750,000).

(b) Second, the State determines the
amount that would have been reserved for
each of the programs under title II, parts A,
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B, and C of the Act in the absence of a short-
fall in the set-aside amount for administra-
tion, as follows:

3.0% x$4,000,000 = $120,000 for Sex Equity Pro-
grams.

for Programs for
Single Parents,
Displaced Home-
makers, and Sin-
gle Pregnant
Women.

for State Programs
and State Lead-
ership Activities.

for Programs for
Criminal Offend-
ers.

for part C of title
II.

7.5% x$4,000,000 = 300,000

8.5% x$4,000,000 = 340,000

1.0% x$4,000,000 = 40,000

75% x$4,000,000 = 3,000,000

3,800,000

(c) Third, the State converts each of these
amounts into a percentage by dividing each
amount by the sum of the amounts the pro-
grams would have received in the absence of
a shortfall ($3,800,000) and multiplies the re-
maining basic programs award ($3,750,000) by
these percentages to determine the amount
to reserve for each program under parts A, B,
and C of title IT of the Act, as follows:

($120,000/$3,800,000) $118,421 for Sex Equity Pro-

x$3,750,000 = grams.
($300,000/$3,800,000) 296,053 for Programs for
x$3,750,000 = Single Parents,

Displaced Home-
makers, and Sin-
gle Pregnant
Women.

335,526 for State Programs
and State Lead-
ership Activities.

39,474 for Programs for
Criminal Offend-
ers.

2,960,626 for part C of title
II.

($340,000/$3,800,000)
x$3,750,000 =

($40,000/$3,800,000)
x$3,750,000 =

($3,000,000/$3,800,000)
x$3,750,000 =

3,750,000

This example assumes that amounts re-
served meet the ‘‘hold-harmless” require-
ment of section 102(c)(1) of the Act.

Example 2: A State’s seven percent reserve
from its FY 1992 grant for the Program for
Single Parents, Displaced Homemakers, and
Single Pregnant Women is $1,400,000 and the
amount reserved for that program from its
FY 1991 grant was $1,581,000. Therefore, the
amount of FY 1992 funds reserved for that
program is $181,000 less than the amount re-
served in FY 1991. The State received a basic
programs award of $20,000,000 in FY 1992. The
other programs under title II, part B meet
the “hold-harmless” requirement in
§403.180(a)(1), and the amount reserved for
State administration exceeds $250,000. The
State determines the amount of funds to be
reserved for each program under title II,
parts A, B, and C of the Act as follows:
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(a) First, the State subtracts $1,581,000
from the $20,000,000 total basic programs
award ($20,000,000 —$1,581,000 = $18,419,000).

(b) Second, the State determines the
amount that would have been reserved for
each of the programs under parts A, B, and C
of title II of the Act in the absence of a
shortfall in the set-aside amount for the Pro-
gram for Single Parents, Displaced Home-
makers, and Single Pregnant Women, as fol-
lows:

5.0% x$20,000,000 = $1,000,000 for administration.

3.5% x$20,000,000 = 700,000 for Sex Equity Pro-
grams.

8.5% %$20,000,000 = 1,700,000 for State Programs
and State Lead-
ership Activities.

1.0% x$20,000,000 = 200,000 for Programs for
Criminal Offend-
ers.

75.0% %$20,000,000 = 15,000,000 for part C of title
II.

18,600,000

(c) Third, the State converts each of these
amounts into a percentage by dividing each
amount by the sum of the amounts the pro-
grams would have earned in the absence of a
shortfall ($18,600,000) and multiplies the re-
maining basic programs award ($18,419,000)
by these percentages to determine the
amount to reserve for each program under
parts A, B, and C of title IT of the Act, as fol-
lows:

($1,000,000/ $990,269 for administration.
$18,600,000)
x$18,419,000 =

($700,000/$18,600,000) 693,188 for Sex Equity Pro-
x$18,419,000 = grams.

($1,700,000/ 1,683,457 for State Programs
$18,600,000) and State Lead-
x$18,419,000 = ership Activities.

($200,000/$18,600,000) 198,054 for Programs for
x$18,419,000 = Criminal Offend-

ers.

($15,000,000/ 14,854,032 for part C of title
$18,600,000) II.
x$18,419,000 =

18,419,000

This example assumes that amounts re-
served for the Sex Equity Program and Pro-
grams for Criminal Offenders meet the
‘“‘hold-harmless’” requirement of section
102(c) (1) and (2) of the Act.

Example 3: A State’s one percent reserved
from its FY 1992 grant for Programs for
Criminal Offenders is $200,000 and the
amount reserved for that program under sec-
tion 202(6) of the CDPVEA plus other
amounts obligated for projects, services, and
activities for criminal offenders in correc-
tional institutions from its FY 1991 grant
from the FY 1990 appropriations totals
$250,000. Therefore, the amount of FY 1992
funds reserved for that program is $50,000 less
than the amount reserved and obligated for
that program in FY 1991. The State received
a basic programs award of $20,000,000 in FY
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1992. The other programs under title II, part
B meet the ‘‘hold-harmless’ requirement of
§403.180(a)(1) and the amount reserved for
State administration exceeds $250,000. The
State determines the amount of funds to be
reserved for each program under title II,
parts A, B, and C of the Act as follows:

(a) First, the State subtracts $250,000 from
the $20,000,000 total basic programs award
($20,000,000 — $250,000 = $19,750,000).

(b) Second, the State determines the
amount that would have been reserved for
each of the programs under parts A, B, and C
of title II of the Act in the absence of a
shortfall in the set-aside amount for the Pro-
grams for Criminal Offenders, as follows:

5.0% %20,000,000 = $1,000,000 for administration.
3.5% x20,000,000 = 700,000 for Sex Equity Pro-
grams.

1,400,000 for Programs for
Single Parents,
Displaced Home-
makers, and Sin-
gle Pregnant
Women.

1,700,000 for State Programs
and State Lead-
ership Activities.

15,000,000 for part C of title
1I.

7.0% %20,000,000 =

8.5% x20,000,000 =
75.0% x%20,000,000 =

19,800,000

(c) Third, the State converts each of these
amounts into a percentage by dividing each
amount by the sum of the amounts the pro-
grams would have earned in the absence of a
shortfall ($19,800,000) and multiplies the re-
maining basic programs award ($19,750,000)
by these percentages to determine the
amount to reserve for each program under
parts A, B, and C of title II of the Act, as fol-
lows:
($1,000,000/

$19,800,000)

x$19,750,000 =

$997,475 for administra-
tion.

($700,000/$19,800,000) $698,232 for Sex Equity
x$19,750,000 = Programs.
($1,400,000/ $1,396,465 for Programs for
$19,800,000) Single Parents,
x$19,750,000 = Displaced Home-
makers, and Sin-
gle Pregnant
Women.
($1,700,000/ $1,695,707 for State Pro-
$19,800,000) grams and State
x$19,750,000 = Leadership Ac-
tivities.
($15,000,000/ $14,962,121 for part C of title
$19,800,000) 1I.
x$19,750,000 =
$19,750,000

This example assumes that amounts re-
served for the Sex Equity Program and for
the Program for Single Parents, Displaced
Homemakers, and Single Pregnant Women
meet the ‘‘hold-harmless” requirement of
sections 102(c) (1) and (2) of the Act.
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(d) The procedure for meeting the
ratable reduction provision in para-
graph (a)(2) of this section is as follows:

(1) If a State’s basic programs award
under title IT of the Act for FY 1992 or
in future years is less than that State’s
basic grant amount in FY 1991, a State
shall determine the percentage that
the basic programs award is of the FY
1991 basic programs award.

(2) The State shall multiply the
amounts reserved in FY 1991 for each of
the three programs covered by the
“hold-harmless’ provisions in para-
graph (a)(1) of this section by this per-
centage.

(3) The State shall compare the
amounts that would be reserved for
these programs in FY 1992 to determine
if these amounts are less than the rat-
ably reduced hold-harmless amounts,
and if so, shall proceed with the cal-
culation required by paragraph (c) of
this section except using the ratably
reduced ‘‘hold-harmless’ amounts.

(Authority: 20 U.S.C. 2312)

§403.181 What are the cost-sharing re-
quirements applicable to the basic
programs?

(a) A State shall match, from non-
Federal sources and on a dollar-for-dol-
lar basis, the funds reserved for admin-
istration of the State plan under
§403.180(b)(4).

(b) The matching requirement under
paragraph (a) of this section may be
applied overall, rather than line-by-
line, to State administrative expendi-
tures.

(c) A State shall provide from non-
Federal sources for State administra-
tion under the Act an amount that is
not less than the amount provided by
the State from non-Federal sources for
State administrative costs for the pre-
ceding fiscal or program year.

Example for paragraph (b): From the five
percent reserved for the administration of
the State plan, a State must reserve $60,000
to carry out the provisions in §403.13. The
$60,000 must be matched, but the matching
funds need not be used for the activities de-
scribed in §403.13.

(Authority: 20 U.S.C. 2312(b) and 2468d; H.R.
Rep. No. 660, 101st Cong., 2nd Sess. 103-104
(1990))
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§403.182 What is the maintenance of
fiscal effort requirement?

The Secretary may not make a pay-
ment under the Act to a State for any
fiscal year unless the Secretary deter-
mines that the fiscal effort per student,
or the aggregate expenditures of that
State, from State sources, for voca-
tional education for the fiscal year (or
program year) preceding the fiscal year
(or program year) for which the deter-
mination is made, at least equaled its
effort or expenditures for vocational
education for the second preceding fis-
cal year (or program year).

(Authority: 20 U.S.C. 2463(a))

§403.183 Under what circumstances
may the Secretary waive the main-
tenance of effort requirement?

(a) The Secretary may waive the
maintenance of effort requirement in
§403.182 for a State for one year only
if—

(1) The Secretary determines that a
waiver would be equitable due to ex-
ceptional or uncontrollable cir-
cumstances affecting the State’s abil-
ity to maintain fiscal effort; and

(2) The State has decreased its ex-
penditures for vocational education
from non-Federal sources by no more
than five percent.

(b) For purposes of this section, ‘“‘ex-
ceptional or uncontrollable cir-
cumstances’ include, but are not lim-
ited to, the following:

(1) A natural disaster.

(2) An unforeseen and precipitous de-
cline in financial resources.

(c) The Secretary does not consider
tax initiatives or referenda to be excep-
tional or uncontrollable cir-
cumstances.

(Authority: 20 U.S.C. 2463(b))
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§403.184 How does a State request a
waiver of the maintenance of effort
requirement?

A State seeking a waiver of the
maintenance of effort requirement in
§403.182 shall—

(a) Submit to the Secretary a request
for a waiver; and

(b) Include in the request—

(1) The reason for the request;

(2) Information that demonstrates
that a waiver is justified; and
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(3) Any additional information the
Secretary may require.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2463(b))

§403.185 How does the Secretary com-
pute maintenance of effort in the
event of a waiver?

If a State has been granted a waiver
of the maintenance of effort require-
ment that allows it to receive a grant
for a fiscal year, the Secretary deter-
mines whether the State has met that
requirement for the grant to be award-
ed for the year after the year of the
waiver by comparing the amount spent
for vocational education from non-Fed-
eral sources in the first preceding fis-
cal year (or program year) with the
amount spent in the third preceding
fiscal year (or program year).

Example: Because exceptional or uncontrol-
lable circumstances prevented a State from
maintaining its level of fiscal effort in a pro-
gram year 1989 (July 1, 1988-June 30, 1989) at
the level of its fiscal effort in program year
1988 (July 1, 1987-June 30, 1988), the Secretary
granted the State a waiver of the mainte-
nance of effort requirement that permits the
State to receive its fiscal year 1990 grant (a
grant that is awarded on or after July 1, 1990
from funds appropriated in the fiscal year
1990 appropriation). To be eligible to receive
its fiscal year 1991 grant (the grant to be
awarded for the year after the year of the
waiver), the State’s expenditures from the
first preceding program year (July 1, 1989
June 30, 1990) must equal or exceed its ex-
penditures from the third preceding program
year (July 1, 1987 to June 30, 1988).

(Authority: 20 U.S.C. 2463(c))

§403.186 What are the administrative
cost requirements applicable to a
State?

(a) Basic Programs. A State may use
only funds reserved under §403.180(b)(4)
to administer the programs under title
II of the Act, including Programs for
Criminal Offenders.

(b) Special Programs. (1) A State may
use the funds reserved under
§403.180(b)(4) to administer any of the
special programs listed in §403.130.

(2) In addition to the funds reserved
under §403.180(b)(4), a State may use
only an amount of funds from its allot-
ment for the State Assistance for Vo-
cational Education Support Programs
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by Community-Based Organizations
that is necessary and reasonable for
the proper and efficient State adminis-
tration of that program.

(3) In addition to the funds reserved
under §403.180(b)(4), a State may use
the amounts reserved for the Consumer
and Homemaking Education Program,
the Comprehensive Career Guidance
and Counseling Program, and the Busi-
ness-Labor-Education Partnership for
Training Program under §§403.151(c),
403.161(c), and 403.173(b), respectively,
for the proper and efficient administra-
tion of each program.

(Authority: 20 U.S.C. 2302(d) (A)-(D) and
2312(a))

§403.187 How may a State provide
technical assistance?

(a) Except as provided in paragraph
(b) of this section, a State may use
only an amount of the funds reserved
for each of the basic programs listed in
§403.60 and the special programs listed
in §403.130 to pay the costs of providing
technical assistance that is necessary
and reasonable to promote or enhance
the quality and effectiveness of that
program.

(b) A State may not use funds re-
served under §403.180(b)(1) for the Sec-
ondary School Vocational Education
Program and the Postsecondary and
Adult Vocational Education Program
to pay the costs of providing technical
assistance.

(c) In providing technical assistance
under paragraph (a) of this section, a
State may not use amounts to an ex-
tent that would interfere with achiev-
ing the purposes of the program for
which the funds were awarded.

(Authority: 20 U.S.C. 2302(d) (A)—~(D), 2312(a),
and 2323(b)(5))

§403.188 What is a State’s responsi-
bility for the cost of services and
activities for members of special
populations?

A State is not required to use non-
Federal funds to pay the cost of serv-
ices and activities that it provides to
members of special populations pursu-
ant to §403.32(a) (18)-(26) or to pay the
cost of services and activities that eli-
gible recipients provide to members of
special populations pursuant to
§§403.111 (a)(2)(i) and (c)(3), 403.190(b), or
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403.193, unless this requirement is im-
posed by other applicable laws.

(Authority: 20 U.S.C. 2328)

Subpart H—What Conditions Must
be Met by Local Recipients?

§403.190 What are the requirements
for receiving a subgrant or con-
tract?

(a) BEach eligible recipient desiring fi-
nancial assistance under the Secondary
School Vocational Education Program
or the Postsecondary and Adult Voca-
tional Education Program must submit
to the State board, according to re-
quirements established by the State
board, an application covering the
same period as the State plan, for the
use of that assistance. The State board
shall determine requirements for local
applications, except that each applica-
tion must—

(1) Contain a description of—

(i) The vocational education program
to be funded, including—

(A) The extent to which the program
incorporates each of the requirements
described in §403.111 (a), (b), and (c);
and

(B) How the eligible recipient will
use the funds available under §403.112,
§403.113, or §403.116 and from other
sources to improve the program with
regard to each requirement and activ-
ity described in §403.111 (c¢) and (d);

(ii) How the needs of individuals who
are members of special populations will
be assessed and the planned use of
funds to meet those needs;

(iii) How access to programs of good
quality will be provided to students
who are economically disadvantaged
(including foster children), students
with disabilities, and students of lim-
ited English proficiency through af-
firmative outreach and recruitment ef-
forts;

(iv) The program evaluation stand-
ards the applicant will use to measure
its progress;

(v) The methods to be used to coordi-
nate vocational education services
with relevant programs conducted
under the JTPA, including cooperative
arrangements established with private
industry councils established under
section 102(a) of that Act, in order to
avoid duplication and to expand the
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range of and accessibility to vocational
education services;

(vi) The methods used to develop vo-
cational educational programs in con-
sultation with parents and students of
special populations;

(vii) How the eligible recipient co-
ordinates with community-based orga-
nizations;

(viii) The manner and the extent to
which the eligible recipient considered
the demonstrated occupational needs
of the area in assisting programs fund-
ed under the Act;

(ix) How the eligible recipient will
provide a vocational education pro-
gram that—

(A) Integrates academic and occupa-
tional disciplines so that students par-
ticipating in the program are able to
achieve both academic and occupa-
tional competence; and

(B) Offers coherent sequences
courses leading to a job skill; and

(x) How the eligible recipient will
monitor the provision of vocational
education to individuals who are mem-
bers of special populations, including
the provision of vocational education
to students with individualized edu-
cation programs developed under the
IDEA;

(2) Provide assurances that—

(i) The programs funded under
§403.112, §403.113, or §403.116 will be car-
ried out according to the requirements
regarding special populations;

(ii) The eligible recipient will provide
a vocational program that—

(A) Encourages students
counseling to pursue
quences of courses;

(B) Assists students who are eco-
nomically disadvantaged, students of
limited English proficiency, and stu-
dents with disabilities to succeed
through supportive services such as
counseling, English-language instruc-
tion, child care, and special aids;

(C) Is of a size, scope, and quality as
to bring about improvement in the
quality of education offered by the
school; and

(D) Seeks to cooperate with the sex
equity program carried out under
§403.91; and

(iii) The eligible recipient will pro-
vide sufficient information to the

of

through
coherent se-
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State to enable the State to comply
with the requirements in §403.113; and

(3) Contain a report on the number of
individuals in each of the special popu-
lations.

(b) Each eligible recipient desiring fi-
nancial assistance under title II of the
Act must provide assurances to the
State board that, with respect to any
project that is funded under a basic
program listed in §403.60 or a special
program listed in §403.130, it will—

(1) Assist students who are members
of special populations to enter voca-
tional education programs, and, with
respect to students with disabilities,
assist in fulfilling the transitional
service requirement of section 626 of
the IDEA;

(2) Assess the special needs of stu-
dents participating in projects receiv-
ing assistance under a basic program
listed in §403.60 or a special program
listed in §403.130, with respect to their
successful completion of the vocational
education program in the most inte-
grated setting possible;

(3) Provide supplementary services,
as defined in 34 CFR 400.4(b), to stu-
dents who are members of special popu-
lations;

(4) Provide guidance, counseling, and
career development activities con-
ducted by professionally trained coun-
selors and teachers who are associated
with the provision of those special
services; and

(5) Provide counseling and instruc-
tional services designed to facilitate
the transition from school to post-
school employment and career opportu-
nities.

(c) Each eligible recipient desiring fi-
nancial assistance under Title II of the
Act must provide the services and ac-
tivities described in paragraph (b) of
this section, to the extent possible
with funds awarded under the Act, and
indicate in its local application wheth-
er any non-Federal funds will be used
for this purpose.

CROSS-REFERENCE: See §403.193(e).

(d) Each eligible recipient desiring fi-
nancial assistance under the Act shall
provide sufficient information to the
State, as the State board requires, to
demonstrate to the State board that
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the eligible recipient’s projects comply
with §403.32(a)(18)-(26).

(e) Each eligible recipient desiring fi-
nancial assistance under the Act
shall—

(1) Provide the assurance described in
§403.14(a)(2); and

(2) Include in its application, as ap-
propriate—

(i) The number of disabled students,
economically disadvantaged students,
and students with limited English pro-
ficiency in its vocational program;

(ii) An assessment of the vocational
needs of its students with disabilities,
economically disadvantaged students,
and students with limited English pro-
ficiency; and

(iii) A plan to provide supplementary
services sufficient to meet the needs
identified in the assessment described
in paragraph (e)(2)(ii).

(Approved by the Office of Management and
Budget under Control No. 1830-0030)
(Authority: 20 U.S.C. 2821(c)(1), (), (e); 2328;
and 2343)

§403.191 What are the requirements
for program evaluation?

(a)(1) Beginning in the 1992-1993
school year, each recipient of financial
assistance under §403.112, §403.113, or
§403.116 shall evaluate annually the ef-
fectiveness of the particular projects,
services, and activities receiving as-
sistance under a basic program listed
in §403.60, or a special program listed
in §403.130, unless the State board de-
termines pursuant to §403.201(a)(3) that
a broader evaluation is required. A re-
cipient may conduct the evaluation re-
quired under this paragraph by evalu-
ating either the entire population of
participants or a representative sample
of participants.

(2) The annual evaluation must be
based on the standards and measures
developed by the State board in accord-
ance with §§403.201 and 403.202, includ-
ing any modifications made by the re-
cipient in accordance with paragraph
(b) of this section.

(b)(1) Each recipient may modify the
State standards and measures based
on—

(i) Economic, geographic, or demo-
graphic factors; or

(i) The characteristics of the popu-
lations to be served.
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(2) Modifications must conform to
the assessment criteria contained in
the State plan.

(c) Each recipient, as part of the an-
nual evaluation required in paragraph
(a) of this section, and with the full
participation of representatives of spe-
cial populations, shall—

(1) Identify and adopt strategies to
overcome barriers that are resulting in
lower rates of access to, or success in,
vocational education programs for
members of special populations; and

(2) Evaluate the progress of individ-
uals who are members of special popu-
lations.

(d) Each recipient, as a part of the
annual evaluation required in para-
graph (a) of this section, shall evaluate
its progress in providing vocational
education students with strong experi-
ence in and understanding of all as-
pects of the industries the students are
preparing to enter.

(e) Each recipient may use funds
awarded under a basic program listed
in §403.60 or a special program listed in
§403.130 to support the cost of con-
ducting the evaluation required under
paragraphs (a) through (d) of this sec-
tion to the extent that the costs are—

(1) Reasonable and necessary;

(2) Related to the purposes for which
the funds were awarded; and

(3) Consistent with applicable re-
quirements, such as the requirement in
§403.196 to use funds awarded under
title II of the Act to supplement, and
not to supplant, State and local funds.

(Authority: 20 U.S.C. 2325(a) and 2327(a))

§403.192 What are the requirements
for program improvement?

(a) If, beginning not less than one
yvear after implementing the program
evaluation required in §403.191, a re-
cipient determines, through its annual
evaluation, that it is not making sub-
stantial progress in meeting the stand-
ards and measures developed by the
State under §§403.201 and 403.202, the
recipient shall develop a plan for pro-
gram improvement for the succeeding
school year.

(b) The plan must be developed in
consultation with teachers, parents,
and students concerned with or af-
fected by the program, and must de-
scribe how the recipient will identify
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and modify projects, services, and ac-
tivities receiving assistance under the
programs listed in §§403.60 and 403.130
that are in need of improvement, in-
cluding a description of—

(1) Vocational education and career
development strategies designed to
achieve progress in improving the ef-
fectiveness of the recipient’s projects,
services, and activities receiving as-
sistance under the programs listed in
§§403.60 and 403.130 evaluated under
§403.191(a)(1); and

(2) If necessary, the strategies de-
signed to improve supplementary serv-
ices provided to individuals who are
members of special populations.

CROSS REFERENCE: See 34 CFR 403.204.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2327(b))

§403.193 What are the information re-
quirements regarding special popu-
lations?

(a)(1) Each local educational agency
that receives funds under Title II of the
Act shall provide to students who are
members of special populations and
their parents information concerning—

(i) The opportunities available in vo-
cational education;

(ii) The requirements for eligibility
for enrollment in those vocational edu-
cation programs;

(iii) Special courses that are avail-
able;

(iv) Special services that are avail-
able;

(v) Employment opportunities; and

(vi) Placement.

(2) Each area vocational education
school or intermediate educational
agency that receives funds under title
II of the Act shall provide the informa-
tion described in paragraph (a)(1) of
this section to the students who are
members of special populations and
their parents in any local educational
agency whose allocation was distrib-
uted in its entirety under §403.113 to
the area vocational education school or
intermediate educational agency.

(b) The information described in
paragraph (a)(1) of this section must be
provided at least one year before the
students enter, or are of an appropriate
age for, the grade level in which voca-
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tional education programs are first
generally available in the State, but in
no case later than the beginning of the
ninth grade.

(c) Each eligible institution or con-
sortium of eligible institutions that re-
ceives funds under Title IT of the Act
shall—

(1) Provide the information described
in paragraph (a)(1) of this section to
each individual who requests informa-
tion concerning, or seeks admission to,
vocational education programs offered
by the institution or consortium of eli-
gible institutions; and

(2) If appropriate, assist in the prepa-
ration of applications relating to that
admission.

(d) Information described under para-
graph (a)(1) of this section must, to the
extent practicable, be in a language
and form that parents and students un-
derstand.

(e) An eligible recipient is not re-
quired by this part to use non-Federal
funds to pay the cost of services and
activities required by this section and
§§403.111(a)(2)(1) and (c)(3) and 403.190(b)
unless this requirement is imposed by
other applicable laws.

(Authority: 20 U.S.C. 2328(b) and (c) and
2342(a) and (c)(1)(C))

[67 FR 36735, Aug. 14, 1992, as amended at 59
FR 38513, July 28, 1994]

§403.194 What are the comparability
requirements?

(a) A local educational agency may
receive an award of Federal funds
under the State plan only if—

(1) The local educational agency uses
State and local funds to provide serv-
ices in secondary schools or sites
served with Federal funds awarded
under the State plan that, taken as a
whole, are at least comparable to those
services being provided in secondary
schools or sites that are not being
served with Federal funds awarded
under the State plan; or

(2) In the event that the local edu-
cational agency serves all its sec-
ondary schools or sites with Federal
funds awarded under the State plan,
the local educational agency uses State
and local funds to provide services
that, taken as a whole, are substan-
tially comparable in each secondary
school or site.
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CROSS-REFERENCE: See appendix B to part
403.

(b) The comparability requirements
in paragraph (a) of this section do not
apply to—

(1) A local educational agency with
only one secondary school or site; or

(2) A consortium composed of more
than one local educational agency, ex-
cept that, within a consortium, each
local educational agency itself must
meet the comparability requirements
unless it is exempt under paragraph
(b)(1) of this section.

(c)(1) A 1local educational agency
shall develop written procedures for
complying with the comparability re-
quirements in paragraph (a) of this sec-
tion, including a process for dem-
onstrating annually that State and
local funds are used to provide services
in served schools and sites that are at
least comparable to the services pro-
vided with State and local funds in
schools or sites in the local educational
agency that are not served with funds
awarded under the State plan.

(2) In reaching the determination as
to whether comparability requirements
in paragraph (a) of this section were
met, the local educational agency’s
written procedures—

(i) Do not have to take into account
unpredictable changes in student en-
rollment or personnel assignments that
occur after the beginning of a school
year; and

(ii) May not take into account any
State and local funds spent in carrying
out the following types of programs:

(A) Special local programs designed
to meet the educational needs of edu-
cationally deprived children, including
compensatory education for education-
ally deprived children, that were ex-
cluded in the preceding fiscal year
from comparability determinations
under section 1018(d)(1)(B) of chapter 1
(20 U.S.C. 2728(d)(1)(B)).

(B) Bilingual education for children
of limited English proficiency.

(C) Special education for children
with disabilities.

(D) State phase-in programs that
were excluded in the preceding fiscal
year from comparability determina-
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tions under section 1018(d)(2)(B) of
chapter 1 (20 U.S.C. 2728(d)(2)(B)).

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2323(b)(19))

§403.195 What are the administrative
cost requirements applicable to
local recipients?

(a) Except as provided in paragraphs
(b) and (c) of this section, each eligible
recipient, including a State corrections
educational agency, that receives an
award under a basic program listed in
§403.60 or a special program listed in
§403.130, may use no more than the
amount of funds from each award that
is necessary and reasonable for the
proper and efficient administration of
the projects, services, and activities for
which the award was made.

(b) Each eligible recipient that re-
ceives an award under §403.112, §403.113,
or §403.116 may use no more than five
percent of those funds for administra-
tive costs.

(c) Bach eligible partner that re-
ceives an award under the Business-
Labor-Education Partnership for
Training Program may use no more
funds under that award for administra-
tive costs than the amounts prescribed
in §403.173(b).

(Authority: 20 U.S.C. 2342(c); 2393(a)(1) and
(©)

§403.196 What are the requirements
regarding supplanting?

(a) Funds made available under title
IT of the Act must be used to supple-
ment, and to the extent practicable in-
crease the amount of State and local
funds that would in the absence of
funds under title II of the Act be made
available for the purposes specified in
the State plan and the local applica-
tion.

(b) Notwithstanding paragraph (a) of
this section and §403.32(a)(17), funds
made available under title IT of the Act
may be used to pay the costs of voca-
tional education services required by
an individualized education program
developed pursuant to sections 612(4)
and 614(a)(6) of the IDEA (20 U.S.C.
1412(4) and 1414(a)(b)), in a manner con-
sistent with section 614(a)(1) of that
Act, and services necessary to meet the
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requirements of section 504 of the Re-
habilitation Act of 1973 with respect to
ensuring equal access to vocational
education.

(c) Any expenditures pursuant to
paragraph (b) of this section must in-
crease the amount of funds that would
otherwise be available to meet the
costs of an individualized education
program or to comply with section 504
of the Rehabilitation Act of 1973.

(Authority: 20 U.S.C. 2468e(a)(1))

§403.197 What are the requirements
for the use of equipment?

(a) Equipment purchased with funds
under §403.112, §403.113, or §403.116,
when not being used to carry out the
purposes of the Act for which it was
purchased, may be used for other voca-
tional education purposes if the acqui-
sition of the equipment was reasonable
and necessary for the purpose of con-
ducting a properly designed project or
activity under the Secondary School
Vocational Education Program or the
Postsecondary and Adult Vocational
Education Program.

(b) Equipment purchased with funds
under §403.112, §403.113, or §403.116,
when not being used to carry out the
purposes of the Act for which it was
purchased or other vocational edu-
cation purposes, may be used for other
instructional purposes if—

(1) The acquisition of the equipment
was reasonable and necessary for the
purpose of conducting a properly de-
signed project or activity under the
Secondary School Vocational Edu-
cation Program or the Postsecondary
and Adult Vocational Education Pro-
gram; and

(2) The other use of the equipment is
after regular school hours or on week-
ends.

(c) The use of equipment under para-
graphs (a) and (b) of this section
must—

(1) Be incidental to the use of that
equipment for the purposes under the
Secondary School Vocational Edu-
cation Program or the Postsecondary
and Adult Vocational Education Pro-
gram for which it was purchased;

(2) Not interfere with the use of that
equipment for the purposes under the
Secondary School Vocational Edu-
cation Program or the Postsecondary

66

34 CFR Ch. IV (7-1-07 Edition)

and Adult Vocational Education Pro-
gram for which it was purchased; and

(3) Not add to the cost of using that
equipment for the purposes under the
Secondary School Vocational Edu-
cation Program or the Postsecondary
and Adult Vocational Education Pro-
gram for which it was purchased.

(Authority: 20 U.S.C. 2342(c)(3))

Subpart I—What Are the Adminis-
trative Responsibilities of a
State Under the State Voca-
fional and Applied Tech-
nology Education Program?

§403.200 What are the State’s respon-
sibilities for ensuring compliance
with the comparability require-
ments?

(a) The State board may not make a
payment under the Act to a local edu-
cational agency unless the LEA is in
compliance with §403.194. As indicated
in §403.194(a), an LEA may dem-
onstrate its compliance with the com-
parability requirements by filing an
appropriate assurance.

(b) The State board shall monitor
each local educational agency’s com-
pliance with the comparability require-
ments in §403.194.

(c) If, after a local educational agen-
cy receives an award of Federal funds
under the State plan, the local edu-
cational agency is found not to be in
compliance with the comparability re-
quirements, the State board shall—

(1) Withhold all or a portion of the
local educational agency’s grant
award, but not less than the amount or
percentage by which the local edu-
cational agency failed to achieve com-
parability under the local educational
agency’s procedures established pursu-
ant to §403.194(c); or

(2) Require repayment of the amount
or percentage by which the local edu-
cational agency failed to achieve com-
parability if the 1local educational
agency is found not to be in compliance
after the period of availability of the
funds awarded has ended.

(Authority: 20 U.S.C. 2323(b)(19))
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§403.201 What are the State’s respon-
sibilities for developing and imple-
menting a statewide system of core
standards and measures of perform-
ance?

(a)(1) Each State board receiving
funds under the Act shall develop and
implement a statewide system of core
standards and measures of performance
for secondary, postsecondary, and
adult vocational education programs.

(2) This system must—

(i) Be developed and implemented by
September 25, 1992; and

(ii) Apply to all programs assisted
under the Act.

(3) The State board must determine
whether a recipient of funds under
§403.112, §403.113, or §403.116 must
evaluate more than the particular
projects, services, and activities receiv-
ing assistance under a basic program
listed in §403.60 or a special program
listed in §403.130 in order to carry out
a valid, reliable, and otherwise mean-
ingful evaluation of the effectiveness of
these projects, services, and activities
as required by §403.191(a)(1), using the
standards and measures developed pur-
suant to paragraph (a)(1) of this sec-
tion.

(4) If a State board determines under
paragraph (a)(3) of this section that a
recipient must evaluate more than the
particular projects, services, and ac-
tivities receiving assistance under a
basic or special program, the State
board shall—

(i) Determine whether the entire
local vocational education program—or
which projects, services, and activities
in addition to the ones assisted under a
basic or special program—must be
evaluated to assess the effectiveness of
the particular projects, services, and
activities receiving assistance under a
basic program or a special program;
and

(ii) Require a recipient to conduct an
evaluation consistent with the State
board’s determination under paragraph
(a)(4)(1) of this section.

(b) To assist in the development and
implementation of the Statewide sys-
tem addressed in paragraph (a) of this
section, the State board shall appoint a
State Committee of Practitioners
(Committee), as prescribed in 34 CFR
400.6.
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(c) The State board shall convene the
Committee on a regular basis to re-
view, comment on, and propose revi-
sions to the State board’s draft pro-
posal for a system of core standards
and measures of performance for voca-
tional education programs assisted
under the Act.

(d) To assist the Committee in for-
mulating recommendations for modi-
fying standards and measures of per-
formance, the State board shall provide
the Committee with information con-
cerning differing types of standards
and measures including—

(1) The advantages and disadvantages
of each type of standard or measure;
and

(2) Instances in which those stand-
ards and measures—

(i) Have been effective; and

(ii) Have not been effective.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2325(a) and (d))

§403.202 What must each State’s sys-
tem of core standards and measures
of performance include?

(a) The statewide system of core
standards and measures of performance
for vocational education programs
must include—

(1) Measures of learning and com-
petency gains, including student
progress in the achievement of basic
and more advanced academic skills;

(2) One or more measures of the fol-
lowing:

(i) Student competency attainment.

(ii) Job or work skill attainment or
enhancement including student
progress in achieving occupational
skills necessary to obtain employment
in the field for which the student has
been prepared, including occupational
skills in the industry the student is
preparing to enter.

(iii) Retention in school or comple-
tion of secondary school or its equiva-
lent.

(iv) Placement into additional train-
ing or education, military service, or
employment;

(3) Incentives or adjustments that
are—

(i) Designed to encourage service to
targeted groups or special populations;
and
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(ii) Developed for each student, and,
if appropriate, consistent with the stu-
dent’s individualized education pro-
gram developed under section 614(a)(5)
of the IDEA; and

(4) Procedures for using existing re-
sources and methods developed in other
programs receiving Federal assistance.

(b) In developing the standards and
measures included in the system devel-
oped under paragraph (a) of this sec-
tion, the State board shall take into
consideration and shall provide, to the
extent appropriate, for consistency
with—

(1) Standards and measures developed
under job opportunities and basic skills
training programs established and op-
erated under a plan approved by the
Secretary of Health and Human Serv-
ices that meets the requirements of
section 402(a)(19) of the Social Security
Act (42 U.S.C. 687); and

(2) Standards prescribed by the Sec-
retary of Labor under section 106 of the
JTPA.

CROSS-REFERENCE: See 34 CFR 400.6.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2325(b), (¢))

§403.203 What are the State’s respon-
sibilities for a State assessment?

(a) Each State board receiving assist-
ance under the Act shall conduct an as-
sessment of the quality of vocational
education programs throughout the
State using measurable objective cri-
teria.

(b) In developing the assessment cri-
teria, the State board shall—

(1) Consult with representatives of
the groups described in 34 CFR 400.6(c);
and

(2) Use information gathered by the
National Occupational Information Co-
ordinating Committee and, if appro-
priate, other information.

(c) Each State board shall—

(1) Develop assessment criteria no
later than the beginning of the 1991-
1992 school year; and

(2) Widely disseminate those criteria.

(d) Assessment criteria must include
at least the following factors, but may
include others:

(1) Integration of academic and voca-
tional education.
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(2) Sequential courses of study lead-
ing to both academic and occupational
competencies.

(3) Increased student work skill at-
tainment and job placement.

(4) Increased linkages between sec-
ondary and postsecondary educational
institutions.

(5) Instruction and experience, to the
extent practicable, in all aspects of an
industry the students are preparing to
enter.

(6) The ability of the eligible recipi-
ents to meet the needs of special popu-
lations with respect to vocational edu-
cation.

(7) Raising the quality of vocational
education programs in schools with a
high concentration of poor and low-
achieving students.

(8) The relevance of programs to the
workplace and to the occupations for
which students are to be trained, and
the extent to which those programs re-
flect a realistic assessment of current
and future labor market needs, includ-
ing needs in areas of emerging tech-
nologies.

(9) The ability of the vocational cur-
riculum, equipment, and instructional
materials to meet the demands of the
work force.

(10) Basic and higher order current
and future workplace competencies
that will reflect the hiring needs of em-
ployers.

(11) The capability of vocational edu-
cation programs to meet the needs of
individuals who are members of special
populations.

(12) Other factors considered appro-
priate by the State board.

(e) The assessment must include an
analysis of—

(1) The relative academic, occupa-
tional, training, and retraining needs
of secondary, adult, and postsecondary
students; and

(2) The capability of vocational edu-
cation programs to provide vocational
education students, to the extent prac-
ticable, with—

(i) Strong experience in, and under-
standing of, all aspects of the industry
the students are preparing to enter (in-

cluding planning, management, fi-
nances, technical and production
skills, underlying principles of tech-

nology, labor and community issues,
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and health, safety, and environmental
issues); and

(ii) Strong development and use of
problem-solving skills and basic and
advanced academic skills (including
skills in the areas of mathematics,
reading, writing, science, and social
studies) in a technological setting.

(f)(1) Each State board shall com-
plete the initial assessment required by
paragraph (a) of this section before
March 25, 1991, and, therefore, at least
six months prior to the required sub-
mission of a new State plan to the Sec-
retary.

(2) Each State board shall conduct an
assessment under this section prior to
the submission of each new State plan
to the Secretary.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2323(a)(3), (b)(3)(B), and
2326)

§403.204 What are the State’s respon-
sibilities for program evaluation
and improvement?

(a) If, one year after an eligible re-
cipient has implemented its program
improvement plan described in §403.192,
the State finds that the eligible recipi-
ent has not made sufficient progress in
meeting the standards and measures
developed as required by §§403.201 and
403.202, the State shall work jointly
with the recipient and with teachers,
parents, and students concerned with
or affected by the program, to develop
a joint plan for program improvement.

(b) Each joint plan required by para-
graph (a) of this section must contain—

(1) A description of the technical as-
sistance and program activities the
State will provide to enhance the per-
formance of the eligible recipient;

(2) A reasonable timetable to im-
prove school performance under the
plan;

(3) A description of vocational edu-
cation strategies designed to improve
the performance of the program as
measured by the local evaluation; and

(4) If necessary, a description of
strategies designed to improve supple-
mentary services provided to individ-
uals who are members of special popu-
lations.

(c) The State, in conjunction with
the eligible recipient, shall annually
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review and revise the joint plan devel-
oped under paragraph (a) of this sec-
tion and provide appropriate assistance
until the recipient sustains fulfillment
of State and local standards and meas-
ures developed under §§403.201 and
403.202 for more than one year.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2327(c), (d))

§403.205 What are the State’s respon-
sibilities for members of special
populations?

The State board shall—

(a) Establish effective procedures, in-
cluding an expedited appeals proce-
dure, by which students who are mem-
bers of special populations and their
parents, teachers, and concerned area
residents will be able to participate di-
rectly in State and local decisions that
influence the character of programs
under the Act affecting their interests;
and

(b) Provide technical assistance and
design procedures necessary to ensure
that those individuals referred to in
paragraph (a) of this section are given
access to the information needed to use
those procedures.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2328(d))

§403.206 What are the State’s respon-
sibilities regarding a State occupa-
tional information coordinating
committee?

(a) A State that receives funds under
the Act shall establish a State occupa-
tional information coordinating com-
mittee composed of representatives of
the State board, the State employment
security agency, the State economic
development agency, the State job
training coordinating council, and the
agency administering the vocational
rehabilitation program.

(b) With funds made available to it
by the National Occupational Informa-
tion Coordinating Committee, the
State occupational information coordi-
nating committee shall—

(1) Implement an occupational infor-
mation system in the State that will
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meet the common needs for the plan-
ning for, and the operation of, pro-
grams of the State board assisted
under the Act and of the administering
agencies under the JTPA; and

(2) Use the occupational information
system to implement a career informa-
tion delivery system.

(Authority: 20 U.S.C. 2422(b))

§403.207 What are the State’s respon-
sibilities to the National Center or
Centers for Research in Vocational
Education?

A State shall forward to the National
Center for Research in Vocational Edu-
cation a copy of an abstract for each
new research, curriculum development,
or personnel development project it
supports, and the final report on each
project.

(Authority: 20 U.S.C. 2404(c))

§403.208 What are the requirements
regarding supplanting?

(a) The State board is subject to the
prohibition against supplanting in
§403.196.

(b) The State board shall monitor
each eligible recipient’s compliance
with the supplanting requirements in
§403.196.

(Authority: 20 U.S.C. 2468e(a)(1))

APPENDIX A TO PART 403—EXAMPLES
FOR 34 CFR 403.111(a) AND 403.111(c)(3)

Illustration of providing full participation
under 34 CFR 403.111(a). An educationally dis-
advantaged student is enrolled in a course
that is part of a vocational education pro-
gram and is having trouble understanding a
math concept (e.g., negative numbers) nec-
essary to succeed in the course. To ensure
the student’s full participation in the course,
a local educational agency may use funds
awarded under §403.112 as needed to provide
tutoring in negative numbers to enable the
student to understand the concept well
enough to complete the vocational education
course.

Illustrations of providing equitable participa-
tion under 34 CFR 403.111(c)(3).

Example 1: An area vocational education
school conducts an informal meeting to pro-
vide the information required in §403.193(a)
regarding the area vocational education
school’s vocational education programs, to
parents of students who are members of spe-
cial populations in a local educational agen-
cy whose allocation was distributed to the
area vocational education school wunder
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§403.113. The area vocational education
school conducts the meeting at a time and in
a location convenient for these parents and
students. At the meeting, the area voca-
tional education school provides a staff per-
son to assist students or their parents to
complete any forms necessary to enroll in
the area vocational education school’s voca-
tional education program.

Example 2: A hearing-impaired student in a
local educational agency could participate in
the vocational education program only if an
interpreter is provided for that student. The
local educational agency cannot refuse to
admit the student because of the need for an
interpreter.

APPENDIX B TO PART 403—EXAMPLES
FOR 34 CFR 403.194—COMPARABILITY
REQUIREMENTS

Methods by which a local educational
agency can demonstrate its compliance with
the comparability requirements in 34 CFR
403.194(a) include the following:

Example 1: The local educational agency
files with the State board a written assur-
ance that it has established and imple-
mented—

(a) A district-wide salary schedule;

(b) A policy to ensure equivalence among
secondary schools or sites in teachers, ad-
ministrators, and auxiliary personnel; and

(c) A policy to ensure equivalency among
secondary schools or sites in the provision of
curriculum materials and instructional sup-
plies.

Example 2: The local educational agency es-
tablishes and implements other procedures
for ensuring comparability, such as the fol-
lowing:

(a) Comparing the average number of stu-
dents per instructional staff in each sec-
ondary school or site served with Federal
funds awarded under the State plan with the
average number of students per instructional
staff in secondary schools or sites not served
with Federal funds awarded under the State
plan. A served school is considered com-
parable if its average does not exceed 110 per-
cent of the average of schools or sites in the
local educational agency not served with
Federal funds awarded under the State plan;
or

(b) Comparing the average instructional
staff salary expenditures per student in each
secondary school or site served with Federal
funds awarded under the State plan with the
average instructional staff salary expendi-
ture per student in schools or sites in the
local educational agency not served with
Federal funds awarded under the State plan.
A served school is considered comparable if
its average is at least 90 percent of the aver-
age of schools or sites not served with Fed-
eral funds awarded under the State plan.
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PART 406—STATE-ADMINISTERED
TECH-PREP EDUCATION PROGRAM

Subpart A—General

Sec.

406.1 What is the State-Administered Tech-
Prep Education Program?

406.2 Who is eligible for an award?

406.3 What activities may the Secretary
fund?

406.4 What regulations apply?

406.5 What definitions apply?

Subpart B—How Does a State Apply for a
Grant?

406.10 What must the State application con-
tain?

Subpart C—How Does the Secretary Make
a Grant to a State?

406.20 How does the Secretary make allot-
ments?

406.21 How does the Secretary make reallot-
ments?

Subpart D—What Conditions Must Be Met
After a State Receives an Award?

406.30 Who is eligible to apply to a State for
an award?

406.31 How does a State carry out the State-
Administered Tech-Prep Education Pro-
gram?

406.32 What are the local application re-
quirements?

406.33 What are the reporting requirements?

AUTHORITY: 20 U.S.C. 2394-2394e, unless oth-
erwise noted.

SOURCE: 57 FR 36763, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§406.1 What is the State-Administered
Tech-Prep Education Program?

If the annual appropriation for tech-
prep education exceeds $50,000,000, the
State-Administered Tech-Prep Edu-
cation Program provides financial as-
sistance for—

(a) Planning and developing four-year
or six-year programs designed to pro-
vide a tech-prep education program
leading to a two-year associate degree
or certificate; and

(b) Planning and developing, in a sys-
tematic manner, strong, comprehen-
sive links between secondary schools
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and postsecondary educational institu-
tions.

(Authority: 20 U.S.C. 2394(b))

[67 FR 36763, Aug. 14, 1992, as amended at 59
FR 38513, July 28, 1994]

§406.2 Who is eligible for an award?

A State board of vocational edu-
cation (State board) in the fifty States,
Puerto Rico, the District of Columbia,
or the Virgin Islands is eligible for an
allotment under this program.

(Authority: 20 U.S.C. 2394a(b))

§406.3 What activities may the Sec-
retary fund?

(a) The Secretary makes allotments
to State boards to provide funding for
consortia described in §406.30 for tech-
prep education projects.

(b) A State board assists projects
that must—

(1) Be carried out under an articula-
tion agreement between the members
of the consortium;

(2) Consist of the two years or four
years of secondary school preceding
graduation and two years of higher
education, or an apprenticeship train-
ing program of at least two years fol-
lowing secondary instruction, with a
common core of required proficiency in
mathematics, science, communica-
tions, and technologies designed to
lead to an associate degree or certifi-
cate in a specific career field;

(3) Include the development of tech-
prep education program curricula ap-
propriate to the needs of the consor-
tium participants;

(4) Include in-service training for
teachers that—

(i) Is designed to train teachers to
implement tech-prep education pro-
gram curricula effectively;

(ii) Provides for joint training for
teachers from all participants in the
consortium; and

(iii) May provide training on week-
ends, evenings, or during the summer
in the form of sessions, institutes, or
workshops;

(5) Include training activities for
counselors designed to enable coun-
selors to more effectively—

(1) Recruit students for tech-prep
education programs;
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(ii) Ensure that students successfully
complete tech-prep education pro-
grams; and

(iii) Ensure that students are placed
in appropriate employment;

(6) Provide equal access to the full
range of tech-prep education programs
to individuals who are members of spe-
cial populations, including the develop-
ment of tech-prep education program
services appropriate to the needs of
these individuals so that these individ-
uals have an opportunity to enter tech-
prep education that is equal to the op-
portunity afforded to the general stu-
dent population; and

(7) Provide preparatory services that
assist all populations to participate in
tech-prep education programs.

(c) A project assisted under this part
may also—

(1) Provide for the acquisition of
tech-prep education program equip-
ment; and

(2) Acquire, as part of the planning
activities of the tech-prep education
program, technical assistance from
State or local entities that have suc-
cessfully designed, established, and op-
erated tech-prep education programs.

(Authority: 20 U.S.C. 2394a, 2394Db)

[67 FR 36763, Aug. 14, 1992, as amended at 59
FR 38514, July 28, 1994]

§406.4 What regulations apply?

The following regulations apply to
the State-Administered Tech-Prep
Education Program:

(a) The regulations in this part 406.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2394-2394e)

§406.5 What definitions apply?

(a) The definitions in 34 CFR 400.4
apply to this part.

(b) The following definitions also
apply to this part:

Articulation agreement means a com-
mitment to a program designed to pro-
vide students with a non-duplicative
sequence of progressive achievement
leading to competencies in a tech-prep
education program.

Community college—

(1) Has the meaning provided in 34
CFR 400.4 for the term Institution of
higher education for an institution that
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provides not less than a two-year pro-
gram that is acceptable for full credit
toward a bachelor’s degree; and

(2) Includes tribally controlled com-
munity colleges.

Institution of higher education includes
an institution offering apprenticeship
programs of at least two years beyond
the completion of secondary school,
and includes, in addition to the institu-
tions covered by the definition of the
term institution of higher education in 34
CFR 400.4, a—

(1) Proprietary institution of higher
education;

(2) Postsecondary vocational institu-
tion;

(3) Department, division, or other ad-
ministrative unit in a college or uni-
versity that provides primarily or ex-
clusively an accredited program of edu-
cation in professional nursing and al-
lied subjects leading to the degree of
bachelor of nursing, or to be an equiva-
lent degree, or to a graduate degree in
nursing; and

(4) Department, division, or other ad-
ministrative unit in a junior college,
community college, college, or univer-
sity that provides primarily or exclu-
sively an accredited two-year program
of education in professional nursing
and allied subjects leading to an asso-
ciate degree in nursing or an equiva-
lent degree.

Tech-prep education program means a
combined secondary and postsecondary
program that—

(1) Leads to an associate degree or
two-year certificate;

(2) Provides technical preparation in
at least one field of engineering tech-
nology, applied science, mechanical,
industrial, or practical art or trade, or
agriculture, health, or business;

(3) Builds student competence in
mathematics, science, and communica-
tions (including through applied aca-
demics) through a sequential course of
study; and

(4) Leads to placement in employ-
ment.

(Authority: 20 U.S.C. 1088 and 2394e)



Off. of Voc. and Adult Education, Education

Subpart B—How Does a State
Apply for a Grant?

§406.10 What must the State applica-
tion contain?

To receive a grant under this pro-
gram, a State board shall submit an
application to the Secretary at such
time, in such manner, as the Secretary
prescribes. The State board may sub-
mit an application along with the
State plan submitted in accordance
with 34 CFR 403.30. The application
must include a description of—

(a) The requirements for State board
approval of funding of a local tech-prep
education project, including—

(1) Whether the State board intends
to make awards on a competitive basis
or on the basis of a formula; and

(2) If a formula is to be used, a de-
scription of that formula;

(b) How the State board will perform
the following:

(1) Approve applications based on
their potential to create an effective
tech-prep education program as de-
scribed in §406.3(b).

(2) Give special consideration to ap-
plicants that—

(i) Provide for effective employment
placement activities or transfer of stu-
dents to four-year baccalaureate de-
gree programs;

(ii) Are developed in consultation
with business, industry, labor unions,
and institutions of higher education
that award baccalaureate degrees; and

(iii) Address effectively the issues of
dropout prevention and re-entry and
the needs of minority youth of limited
English proficiency, youth with dis-
abilities, and disadvantaged youth;

(3) Ensure an equitable distribution
of assistance between urban and rural
consortium participants;

(c) How the State board will ensure
that local recipients meet the require-
ments of this program; and

(d) How activities under this program
will be coordinated with other tech-
prep education programs, services, and
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activities provided under the State
plan.

(Approved by the Office of Management and
Budget under Control No. 1830-0029)

(Authority: 20 U.S.C. 2394c (b)-(e))

[67 FR 36763, Aug. 14, 1992, as amended at 59
FR 38514, July 28, 1994]

Subpart C—How Does the Sec-
retary Make a Grant to a

State?
§406.20 How does the Secretary make
allotments?
The Secretary determines the

amount of each State’s allotment ac-
cording to a formula in section 101(a)(2)
of the Act.

(Authority: 20 U.S.C. 2394a(b)(1))

§406.21 How does the Secretary make
reallotments?

(a)(1) If the Secretary determines
that any amount of a State’s allotment
under §406.20 will not be required for
any fiscal year for carrying out the
program under this part, the Secretary
reallots those funds to one or more
States that demonstrate a current need
for additional funds and the ability to
use them promptly and effectively
upon reallotment.

(2) The Secretary announces in the
FEDERAL REGISTER the dates on which
funds will be reallotted.

(b)(1) No funds reallotted under para-
graph (a) of this section may be used
for any purpose other than the pur-
poses for which they were appro-
priated.

(2) Any amount reallotted to a State
under paragraph (a) of this section re-
mains available for obligation during
the succeeding fiscal year and is
deemed to be part of the State’s allot-
ment for the fiscal year in which the
reallotted funds are obligated.

(Authority: 20 U.S.C. 2311(a) and (d) and
2394a(b)(1))
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Subpart D—What Conditions Must
Be Met After a State Receives
an Award?

§406.30 Who is eligible to apply to a
State for an award?

(a) A State board shall provide sub-
grants or contracts to consortia be-
tween—

(1) A local educational agency, inter-
mediate educational agency, area voca-
tional education school serving sec-
ondary school students, or secondary
school funded by the Bureau of Indian
Affairs; and

(2) A nonprofit institution of higher
education that—

(i) Is qualified as an institution of
higher education as defined in §406.5,
including institutions receiving assist-
ance under the Tribally Controlled
Community College Assistance Act of
1978 (25 U.S.C. 1801 et seq.);

(ii) Is not prohibited from receiving
assistance under part B of the Higher
Education Act of 19656 pursuant to the
provisions of section 435(a)(3) of that
Act; and

(iii) Offers a two-year associate de-
gree program, a two-year certificate
program, or a two-year apprenticeship
training program that follows sec-
ondary instruction; or

(3) A proprietary institution of high-
er education that—

(i) Is qualified as an institution of
higher education as defined in §406.5;

(ii) Is not subject to a default man-
agement plan required by the Sec-
retary; and

(iii) Offers a two-year associate de-
gree program.

(b) A consortia must include at least
one entity from paragraph (a)(1) of this
section and at least one entity from ei-
ther paragraph (a)(2) or (a)(3) of this
section, and may include more than
one entity from each group.

(Authority: 20 U.S.C. 23%4a)

§406.31 How does a State carry out
the State-Administered Tech-Prep
Education Program?

(a) A State board carries out the pro-
gram by—

(1) Providing State administration of
its grant; and

(2) Awarding subgrants or contracts
to eligible consortia on a competitive
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basis or on the basis of a formula deter-
mined by the State board.

(b) A State board may use funds re-
served under 34 CFR 403.180(b)(3) to pro-
vide support for the State-administered
Tech-Prep Education Program.

(c) A State board may use no more
than the amount of funds from its
award under this part that is necessary
and reasonable for—

(1) The proper and efficient adminis-
tration of this program; and

(2) Technical assistance to promote
or enhance the quality and effective-
ness of the State’s tech-prep education
program.

(Authority: 20 U.S.C. 2331(c)(2); 23%94a(b))

§406.32 What are the local application
requirements?

(a) Each consortium that desires to
receive an award shall submit an appli-
cation to the State board.

(b) The application must be sub-
mitted at the time and contain the in-
formation prescribed by the State
board, and must contain—

(1) An articulation agreement be-
tween the participants in the consor-
tium; and

(2) A three-year plan for the develop-
ment and implementation of activities
under this part.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2394c(a)-(b))

§406.33 What are the reporting re-
quirements?

The State board shall, in conjunction
with recipients of subgrants and con-
tracts, with respect to assistance re-
ceived under this part, submit to the
Secretary reports as may be required
by the Secretary to ensure that grant-
ees are complying with the require-
ments of this part.

(Approved by the Office of Management and
Budget under Control No. 1830-0030)

(Authority: 20 U.S.C. 2394a-239%4e)
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PART 410—TRIBALLY CONTROLLED
POSTSECONDARY VOCATIONAL
INSTITUTIONS PROGRAM

Subpart A—General

Sec.

410.1 What is the Tribally Controlled Post-
secondary Vocational Institutions Pro-
gram?

410.2 Who is eligible for an award?

410.3 What activities may the Secretary
fund?

410.4 What regulations apply?

410.5 What definitions apply?

Subpart B—How Does One Apply for an
Award?

410.10 What must an application contain?

Subpart C—How Does the Secretary Make
an Award?

410.20 How does the Secretary apply the se-
lection criteria in §410.21?

410.21 What selection criteria does the Sec-
retary use for institutional support
grants?

410.22 What additional factors does the Sec-
retary consider?

410.23 How does the Secretary select grant-
ees for institutional support grants?

410.24 How does the Secretary award addi-
tional grants?

Subpart D—What Conditions Must Be Met
After an Award?

410.30 What expenses are allowable under an
institutional support grant?

410.31 What other provisions apply to this
program?

AUTHORITY: 20 U.S.C. 2397-2397h, unless oth-
erwise noted.

SOURCE: 57 FR 36773, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§410.1 What is the Tribally Controlled
Postsecondary Vocational Institu-
tions Program?

The Tribally Controlled Postsec-
ondary Vocational Institutions Pro-
gram provides grants for the operation
and improvement of tribally controlled
postsecondary vocational institutions
to ensure continued and expanded edu-
cational opportunities for Indian stu-
dents, and to allow for the improve-
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ment and expansion of the physical re-
sources of those institutions.

(Authority: 20 U.S.C. 2397 and 2397c)

§410.2 Who is eligible for an award?

A tribally controlled postsecondary
vocational institution is eligible for as-
sistance under this part if it—

(a) Is governed by a board of direc-
tors or trustees, a majority of whom
are Indians;

(b) Demonstrates adherence to stated
goals, a philosophy, or a plan of oper-
ation that fosters individual Indian
economic and self-sufficiency oppor-
tunity, including programs that are ap-
propriate to stated tribal goals of de-
veloping individual entrepreneurships
and self-sustaining economic infra-
structures on reservations;

(c) Has been in operation for at least
three years;

(d) Holds accreditation with or is a
candidate for accreditation by a na-
tionally recognized accrediting author-
ity for postsecondary vocational edu-
cation; and

(e) Enrolls the full-time equivalency
of not fewer than 100 students, of whom
a majority are Indians.

(Authority: 20 U.S.C. 2397b)

§410.3 What activities may the Sec-
retary fund?

The Secretary provides grants for
basic support for the education and
training of Indian students, including—

(a) Training costs;

(b) Educational costs;

(c) Equipment costs;

(d) Administrative costs; and

(e) Costs of operation and mainte-
nance of the institution.

(Authority: 20 U.S.C. 2397a)

§410.4 What regulations apply?

The following regulations apply to
the Tribally Controlled Postsecondary
Vocational Institutions Program:

(a) The regulations in this part 410.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2397-2397h)
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§410.5 What definitions apply?

(a) The definitions in 34 CFR 400.4
apply to this part, except for the defi-
nition of the term Act.

(b) The following definitions also
apply to this part:

Act means the Tribally Controlled
Vocational Institutions Support Act of
1990.

Indian means a person who is a mem-
ber of an Indian tribe.

Indian student count means a number
equal to the total number of Indian
students enrolled in each tribally con-
trolled vocational institution, deter-
mined as follows:

(1) The registrations of Indian stu-
dents as in effect on October 1 of each
year.

(2) Credits or clock hours toward a
certificate earned in classes offered
during a summer term must be counted
toward the computation of the Indian
student count in the succeeding fall
term.

(3) Credits or clock hours toward a
certificate earned in classes during a
summer term must be counted toward
the computation of the Indian student
count if the institution at which the
student is in attendance has estab-
lished criteria for the admission of the
student on the basis of the student’s
ability to benefit from the education or
training offered. The institution is pre-
sumed to have established those cri-
teria if the admission procedures for
those studies include counseling or
testing that measures the student’s ap-
titude to successfully complete the
course in which the student has en-
rolled. Credit earned by the student for
purposes of obtaining a high school de-
gree or its equivalent may not be
counted toward the computation of the
Indian student count.

(4) Indian students earning credits in
any continuing education program of a
tribally controlled vocational institu-
tion must be included in determining
the sum of all credit or clock hours.

(5) Credits or clock hours earned in a
continuing education program must be
converted to the basis that is in ac-
cordance with the institution’s system
for providing credit for participation in
those programs.

Indian tribe means any Indian tribe,
band, nation, or other organized group
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or community, including any Alaskan
native village or regional or village
corporation as defined in or established
pursuant to the Alaskan Native Claims
Settlement Act (43 U.S.C. 1601 et seq.),
that is federally recognized as eligible
for the special programs and services
provided by the United States to Indi-
ans because of their status as Indians.
Tribally controlled postsecondary voca-
tional institution means an institution
of higher education that is formally
controlled, or has been formally sanc-
tioned or chartered by the governing
body of an Indian tribe or tribes, and
that offers technical degrees or certifi-
cate granting programs. This term does
not include an institution that is a
tribally controlled community college
as defined in 34 CFR 400.4. (See Cong.
Rec. S4116 (daily ed. April 5, 1990)
(Statement of Senator Bingaman);
Cong. Rec. H1708 (daily ed. May 9, 1989)
(Statement of Rep. Richardson)).

(Authority: 20 U.S.C. 2397h and 25 U.S.C. 1801
(1) and (2))

Subpart B—How Does One Apply
for an Award?

§410.10 What must an application con-
tain?

(a) An application for a grant under
the Tribally Controlled Postsecondary
Vocational Institutions Program must
include the following:

(1) Documentation showing that the
institution is eligible according to the
requirements in §410.2.

(2) A description of the fiscal control
and fund accounting procedures to be
used for all funds received under this
program that will allow the Secretary
to monitor expenditures and the Edu-
cation Department Inspector General,
the U.S. Comptroller General, or an
independent non-Federal auditor to
audit the institution’s programs.

(3) The institution’s operating ex-
penses for the preceding fiscal year, in-
cluding allowable expenses listed in
§410.30.

(4) The institution’s Indian student
count.

(b) An application for an institu-
tional support grant must also contain
a comprehensive development plan ad-
dressing the following:
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(1) The institutional mission state-
ment, i.e., a broad statement of pur-
pose, that identifies the institution’s
distinguishing characteristics, includ-
ing the characteristics of the students
the institution serves and plans to
serve and the programs of study it of-
fers and proposes to offer.

(2) Data for the past three academic
years reflecting the number and re-
quired qualifications of the teaching
and administrative staff, the number of
students enrolled, attendance rates,
dropout rates, graduation rates, rate of
job placement or college enrollment
after graduation, and the most signifi-
cant scholastic problems affecting the
student population.

(3) A description of how the institu-
tion is responsive to the current and
projected labor market needs in its ge-
ographic area, including the institu-
tion’s plans for placement of students.

(4) Assumptions concerning the insti-
tutional environment, the potential
number of students to be served, en-
rollment trends, and economic factors
that could affect the institution.

(6) Major problems or deficiencies
that inhibit the institution from real-
izing its mission.

(6) Long-range and short-range goals
that will chart the growth and develop-
ment of the institution and address the
problems identified under paragraph
(b)(b) of this section.

(7) Measurable objectives related to
reaching each goal.

(8) Time-frames for achieving the
goals and objectives described in para-
graphs (b)(6) and (7) of this section.

(9) Priorities for implementing im-
provements concerning instructional
and student support, capital expendi-
tures, equipment, and other priority
areas.

(10) Major resource requirements nec-
essary to achieve the institution’s
goals and objectives, including per-
sonnel, finances, equipment, and facili-
ties.

(11) A detailed budget identifying the
costs to be paid with a grant under this
program and resources available from
other Federal, State, and local sources
that will be used to achieve the institu-
tion’s goals and objectives. Budget and
cost information must be sufficiently
detailed to enable the Secretary to de-
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termine the amount of payments pur-
suant to section 386(b)(2) of the Act.
The statement must include informa-
tion on allowable expenses listed in
§410.30.

(12) Strategies and resources for ob-
jectively evaluating the institution’s
progress towards, and success in,
achieving its goals and objectives.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2397Db,
2397d(b)(2)(B), and 2397f)

2397c(a),

Subpart C—How Does the
Secretary Make an Award?

§410.20 How does the Secretary apply
the selection criteria in §410.21?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§410.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §410.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion in §410.21 is indicated
in parentheses after the heading for
each criterion.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §410.21.

(Authority: 20 U.S.C. 2397-2397h)

§410.21 What selection criteria does
the Secretary use for institutional
support grants?

The Secretary uses the following cri-
teria to evaluate an application for an
institutional support grant:

(a) Institutional goals and objectives.
(10 points) The Secretary reviews each
application to determine the extent to
which the applicant’s current and fu-
ture institutional goals and objectives
are—

(1) Realistic and defined in terms of
measurable results; and

(2) Directly related to the problems
to be solved.

(b) Comprehensive development plan.
(256 points) The Secretary reviews each
application to determine the extent to
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which the plan is effectively designed
to meet the applicant’s current and fu-
ture institutional goals and objectives,
including instructional and student
support needs, and equipment and cap-
ital requirements.

(c) Implementation strategy. (20 points)
The Secretary reviews each application
to determine the extent to which an
applicant’s implementation strategy—

(1) For each major activity funded
under this program, is comprehensive
and likely to be effective, taking into
account the applicant’s past perform-
ance and the data for the past three
academic years reflecting the number
and required qualifications of the
teaching and administrative staff, the
number of students enrolled, attend-
ance rates, dropout rates, graduation
rates, rate of job placement or college
enrollment after graduation, and the
most significant scholastic problems
affecting the student population;

(2) Includes a realistic timetable for
each such activity; and

(3) Includes a staff management plan
likely to ensure effective administra-
tion of the project activities.

(d) Budget and cost effectiveness. (20
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is adequate to support
the proposed activities to be funded
under this program, including capital
expenditures and acquisition of equip-
ment, if applicable;

(2) Costs are necessary and reason-
able in relation to similar activities
the institution carried out in previous
years; and

(3) The budget narrative justifies the
expenditures.

(e) Ewvaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan the institution plans to use to de-
termine its progress towards, and suc-
cess in, achieving its goals and objec-
tives, including the extent to which—

(1) The plan identifies, at a min-
imum, types of data to be collected, ex-
pected outcomes, and how those out-
comes will be measured;

(2) The methods of evaluation are ap-
propriate and, to the extent possible,
are objective and produce data that are
quantifiable; and
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(3) The methods of evaluation provide
periodic data that can be used for ongo-
ing program improvement.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2397-2397h)

§410.22 What additional factors does
the Secretary consider?

(a) After evaluating applications ac-
cording to the criteria in §410.21 and
consulting, to the extent practicable,
with boards of trustees and the tribal
governments chartering the institu-
tions being considered, the Secretary
determines whether the most highly
rated applications are equitably dis-
tributed among Indian tribes.

(b) The Secretary may select other
applications for funding if doing so
would improve the distribution of
projects among Indian tribes.

(¢c) In addition to the criteria in
§410.21, the Secretary considers wheth-
er funding a particular applicant dupli-
cates an effort already being made.

(Authority: 20 U.S.C. 2397-2397h)

§410.23 How does the Secretary select
grantees for institutional support
grants?

(a) The Secretary selects at least two
eligible applicants for funding.

(b) If only one or two applicants are
eligible, the Secretary selects each eli-
gible applicant. The amount of each
grant is determined by the quality of
the application, based on the selection
criteria in §410.22, and the respective
needs of the applicants.

(c) If there are more than two eligible
applicants, the Secretary ranks each
application using the selection criteria
in §410.22. The Secretary funds two or
more applicants. The number of grants
made and the amount of each grant is
determined by taking into account the
quality of the applications and the re-
spective needs of the applicants.

(d) For fiscal years subsequent to the
first year of funding, the Secretary fol-
lows the procedure in paragraphs (a)
through (c) of this section, except that
if appropriations for that fiscal year
are not sufficient to pay in full the
total amount that approved applicants
are eligible to receive, the Secretary
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allocates the available grant amounts
as required by section 388(a) of the Act.

(Authority: 20 U.S.C. 2397¢c(b))

§410.24 How does the Secretary award
additional grants?

If funds remain after providing
grants to all eligible institutions, the
Secretary makes awards as follows:

(a) The Secretary allocates funds to
institutions receiving their first grant
under this part in an amount equal to
the training equipment costs necessary
to implement training programs.

(b) If funds remain after the Sec-
retary makes awards under paragraph
(a) of this section, the Secretary re-
views training equipment needs at each
institution receiving assistance under
this part at the end of the five-year pe-
riod beginning on the first day of the
first year for which the institution re-
ceived a grant under this part, and pro-
vides allocations for other training
equipment needs if it is demonstrated
by the institution that its training
equipment has become obsolete for its
purposes, or that the development of
other training programs is appropriate.

(Authority: 20 U.S.C. 2397d(d))

Subpart D—What Conditions Must
Be Met After an Award?

§410.30 What expenses are allowable
under an institutional support
grant?

An institutional support grant may
only be used to pay expenses associated
with the following:

(a) The maintenance and operation of
the program, including—

(1) Development costs;

(2) Costs of basic and special instruc-
tion, including special programs for in-
dividuals with disabilities and aca-
demic instruction;

(3) Materials;

(4) Student costs;

(5) Administrative expenses;

(6) Boarding costs;

(7) Transportation;

(8) Student services;

(9) Day care and family support pro-
grams for students and their families,
including contributions to the costs of
education for dependents; and
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(10) Training equipment costs nec-
essary to implement training pro-
grams.

(b) Capital expenditures, including
operations and maintenance, minor im-
provements and repair, and physical
plant maintenance costs.

(c) Costs associated with repair, up-
keep, replacement, and upgrading of
instructional equipment.

(Authority: 20 U.S.C. 2397d(a), (d))

§410.31 What other provisions apply
to this program?

(a) Except as specifically provided in
the Act, eligibility for assistance under
this part may not preclude any tribally
controlled postsecondary vocational
institution from receiving Federal fi-
nancial assistance under any program
authorized under the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.) or any
other applicable program for the ben-
efit of institutions of higher education
or vocational education.

(b) No tribally controlled postsec-
ondary vocational institution for
which an Indian tribe has designated a
portion of the funds appropriated for
the tribe from funds appropriated
under the Act of November 2, 1921 (25
U.S.C. 13) may be denied a contract for
that portion under the Indian Self-De-
termination and Education Assistance
Act (25 U.S.C. 450 et seq.) (except as pro-
vided in that Act), or denied appro-
priate contract support to administer
that portion of the appropriated funds.

(Authority: 20 U.S.C. 2397e)

PART 411—VOCATIONAL
EDUCATION RESEARCH PROGRAM

Subpart A—General

Sec.

411.1 What is the Vocational Education Re-
search Program?

411.2 Who is eligible for an award?

411.3 What activities may the Secretary
fund?

411.4 What regulations apply?

411.5 What definitions apply?

Subpart B [Reserved]
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Subpart C—How Does the Secretary Make
a Grant?

411.20 How does the Secretary evaluate an
application?

411.21 What selection criteria does the Sec-
retary use?

411.22 What additional factors may the Sec-
retary consider?

411.23 How does the Secretary evaluate un-
solicited applications?

411.24 How does the Secretary select an un-
solicited application for funding?

AUTHORITY: 20 U.S.C. 2401 and 2402, unless
otherwise noted.

SOURCE: 57 FR 36776, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§411.1 What is the Vocational Edu-
cation Research Program?

The Vocational Education Research
Program is designed to—

(a) Improve access to vocational edu-
cational programs for individuals with
disabilities, individuals who are dis-
advantaged, men and women who are
entering mnontraditional occupations,
adults who are in need of retraining,
single parents, displaced homemakers,
single pregnant women, individuals
with limited English proficiency, and
individuals who are incarcerated in
correctional institutions;

(b) Support research and develop-
ment activities that make the United
States more competitive in the world
economy by developing more fully the
academic and occupational skills of all
segments of the population by concen-
trating resources on improving edu-
cational programs leading to academic
and occupational skill competencies
needed to work in a technologically ad-
vanced society;

(c) Improve the competitive process
by which research projects are award-
ed;

(d) Encourage the dissemination of
findings of research projects assisted
under the Act to all States; and

(e) Support research activities that
are readily applicable to the vocational
education setting and are of practical
application to vocational education ad-
ministrators, counselors, instructors,
and others involved in vocational edu-
cation.

(Authority: 20 U.S.C. 2401)
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§411.2 Who is eligible for an award?

(a) Any individual or public or pri-
vate agency, organization, or institu-
tion may apply for an award under this
part.

(b) Any individual researcher, com-
munity college, State advisory council,
or State or local educator may submit
an unsolicited research application.

(Authority: 20 U.S.C. 2402(a), (b))

§411.3 What activities may the Sec-
retary fund?

The Secretary may directly, or
through grants, cooperative agree-
ments, or contracts, conduct applied
research on aspects of vocational edu-
cation that are specially related to the
Act, including the following:

(a) Applied research on—

(1) Effective methods for providing
quality vocational education to indi-
viduals with disabilities, disadvantaged
individuals, men and women in non-
traditional fields, adults, single par-
ents, displaced homemakers, single
pregnant women, individuals with lim-
ited English proficiency, and individ-
uals who are incarcerated in correc-
tional institutions;

(2) The development and implementa-
tion of performance standards and
measures that fit within the needs of
State boards of vocational education or
eligible recipients as defined in 34 CFR
400.4 in carrying out the provisions of
the Act and on the relationship of
those standards and measures to the
data system established under section
421 of the Act. Research may include
an evaluation of existing performance
standards and measures and dissemina-
tion of that information to State
boards of vocational education and eli-
gible recipients;

(3) Strategies for coordinating local,
State, and Federal vocational edu-
cation, employment training, and eco-
nomic development programs to maxi-
mize their efficacy and for improving
worker training and retraining;

(4) The constructive involvement of
the private sector in public vocational
education;

(5) Successful methods of reinforcing
and enhancing basic and more ad-
vanced academic and problem-solving
skills in vocational settings;
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(6) Successful methods for providing
students, to the maximum extent prac-
ticable, with experience in and under-
standing of all aspects of the industry
those students are preparing to enter;
and

(7) The development of effective
methods for providing quality voca-
tional education to individuals with
limited English proficiency, including
research related to bilingual voca-
tional training.

(b) An evaluation of the use of per-
formance standards and measures
under the Act and the effect of those
standards and measures on the partici-
pation of students in vocational edu-
cation programs and on the outcomes
of students in those programs, espe-
cially students who are members of
special populations as defined in 34
CFR 400.4.

(Authority: 20 U.S.C. 2402(a))

§411.4 What regulations apply?

The following regulations apply to
the Vocational Education Research
Program:

(a) The regulations in this part 411.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2401 and 2402)

§411.5 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part.

(Authority: 20 U.S.C. 2401 and 2402)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make a Grant?

§411.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§411.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of the section, based
on the criteria in §411.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
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theses after the heading for each cri-
terion.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §411.21.

(e) The Secretary awards five points
to applications submitted by public or
private postsecondary institutions.

(Authority: 20 U.S.C. 2402)

§411.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) National need. (20 points) The Sec-
retary reviews each application to de-
termine the extent to which the
project would make a contribution of
national significance, as measured by
such factors as—

(1) The need for the project in rela-
tion to any program priority an-
nounced in the FEDERAL REGISTER; and

(2) The likelihood that the project
will make an important contribution
to vocational education.

(b) Plan of operation. (25 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) High quality in the design of the
project;

(2) An effective plan of management
that ensures proper and efficient ad-
ministration of the project;

(3) A clear description of how the ob-
jectives of the project relate to the
purposes of the program;

(4) The quality of the applicant’s
plans to use its resources and personnel
to achieve each objective; and

(56) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
ability.

(c) Key personnel. (15 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications of the project
director;

(ii) The qualifications of each of the
other key personnel to be used in the
project;
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(iii) The appropriateness of the time
that each one of the key personnel, in-
cluding the project director, will com-
mit to the project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disability.

(2) To determine personnel qualifica-
tions under paragraphs (c)(1)(i) and (ii)
of this section, the Secretary con-
siders—

(i) Experience and training in fields
related to the objectives of the project;

(ii) Experience and training in
project management; and

(iii) Any other qualifications that
pertain to the quality of the project.

(d) Budget and cost effectiveness. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget for the project is ade-
quate to support the project activities;
and

(2) Costs are reasonable and nec-
essary in relation to the objectives of
the project.

(e) Ewvaluation plan. (5 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the applicant’s methods
of evaluation—

(1) Are clearly explained and appro-
priate to the project;

(2) To the extent possible, are objec-
tive and produce data that are quan-
tifiable;

(3) Includes activities during the
formative stages of the project to help
guide and improve the project, as well
as a summative evaluation that in-
cludes recommendations for repli-
cating project activities and results;

(4) If appropriate, identifies expected
outcomes of the project participants
and how those outcomes will be meas-
ured;

(5) If appropriate, will provide a com-
parison between intended and observed
results, and lead to the demonstration
of a clear link between the observed re-
sults and the specific treatment of
project participants; and

(6) To the extent possible, include a
third party evaluation.

82

34 CFR Ch. IV (7-1-07 Edition)

(f) Adequacy of resources. (5 points)
The Secretary reviews each application
to determine the adequacy of the re-
sources that the applicant plans to de-
vote to the project, including facilities,
equipment, and supplies.

(g) Dissemination plan. (5 points) The
Secretary reviews each application to
determine the quality of the dissemi-
nation plan for the project, including—

(1) The extent to which the project is
designed to yield outcomes that can be
readily disseminated;

(2) A clear description of the project
outcomes; and

(3) A detailed description of how in-
formation and materials will be dis-
seminated, including—

(i) Provisions for publicizing the
project at the local, State, and na-
tional levels by conducting or deliv-
ering presentations at conferences,
workshops, and other professional
meetings and by preparing materials
for journals articles, newsletters, and
brochures;

(ii) Provisions for demonstrating the
methods and techniques used by the
project to others interested in repli-
cating these methods and techniques;
and

(iii) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2402)

§411.22 What additional factors may
the Secretary consider?

After evaluating the applications ac-
cording to the criteria in §411.21 the
Secretary may select other than the
most highly rated applications for
funding if doing so would—

(a) Improve the geographical dis-
tribution of projects funded under this
program; or

(b) Contribute to the funding of a va-
riety of approaches for carrying out
the activities under this part.

(Authority: 20 U.S.C. 2401 and 2402)
§411.23 How does the Secretary evalu-
ate unsolicited applications?

(a) At any time during a fiscal year,
the Secretary may accept and consider
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for funding an unsolicited application
that has not been submitted under a
competition announced in the FEDERAL
REGISTER for that fiscal year, if the
project proposes activities described in
§411.3.

(b) Notwithstanding the provisions of
34 CFR 75.100, the Secretary may fund
an unsolicited application without pub-
lishing an application notice in the
FEDERAL REGISTER.

(c) The Secretary may select an un-
solicited application for funding in ac-
cordance with the procedures in
§§411.20(e) and 411.24.

(d) The Secretary assigns the 15
points reserved under §411.20(b) as fol-
lows:

(1) Ten points to the selection cri-
terion in §411.21(a)—national need.

(2) Five points to the selection cri-
terion in §411.21(b)—plan of operation.

(Authority: 20 U.S.C. 2402)

§411.24 How does the Secretary select
an unsolicited application for fund-
ing?

(a) After evaluating an unsolicited
research application on the basis of the
criteria in §411.21, the Secretary com-
pares that application to other unsolic-
ited research applications the Sec-
retary has received.

(b) The Secretary may fund an unso-
licited research application at any
time during the fiscal year.

(Authority: 20 U.S.C. 2402)

PART 412—NATIONAL NETWORK

FOR CURRICULUM COORDINA-
TION IN VOCATIONAL AND
TECHNICAL EDUCATION

Subpart A—General

Sec.

412.1 What is the National Network for Cur-
riculum Coordination in Vocational and
Technical Education?

412.2 Who is eligible for an award?

412.3 What activities may the Secretary
fund?

412.4 What is the National Network of Di-
rectors Council?

412.5 What regulations apply?

412.6 What definitions apply?

Subpart B [Reserved]
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Subpart C—How Does the Secretary Make
an Award?

412.20 How does the Secretary evaluate an
application?

412.21 What selection criteria does the Sec-
retary use?

Subpart D—What Conditions Must Be Met
After an Award?

412.30 What additional activities must be
carried out by Curriculum Coordination
Centers?

412.31 What existing dissemination systems
must be used?

AUTHORITY: 20 U.S.C. 2402(c), unless other-
wise noted.

SOURCE: 57 FR 36778, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§412.1 What is the National Network
for Curriculum Coordination in Vo-
cational and Technical Education?

The National Network for Cur-
riculum Coordination in Vocational
and Technical Education (Network) is
a system of six curriculum coordina-
tion centers that disseminate informa-
tion resulting from research and devel-
opment activities carried out under the
Act, in order to ensure broad access at
the State and local levels to the infor-
mation being disseminated.

(Authority: 20 U.S.C. 2402(c))

§412.2 Who is eligible for an award?

State and local educational agencies,
postsecondary educational institu-
tions, and other public and private
agencies, organizations, and institu-
tions are eligible for an award under
this program.

(Authority: 20 U.S.C. 2402(c))

§412.3 What activities may the Sec-
retary fund?

(a) The Secretary provides grants, co-
operative agreements, or contracts to
six regional curriculum coordination
centers (CCCs).

(b) Each CCC must—(1) Provide for
national dissemination of information
on effective vocational and technical
education programs and materials,
with particular attention to regional
programs;

(2) Be accessible by electronic means;
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(3) Provide leadership and technical
assistance in the design, development,
and dissemination of curricula for vo-
cational education;

(4) Coordinate the sharing of infor-
mation among the States with respect
to vocational and technical education
curricula;

(5) Reduce duplication of effort in
State activities for the development of
vocational and technical education
curricula; and

(6) Promote the use of research find-
ings with respect to vocational edu-
cation curricula.

(c) The six regional CCCs assisted
with funds under this program must
serve States according to the Depart-
ment of Education’s regional align-
ment as follows:

(1) The Northeast Curriculum Coordi-
nation Center serves Connecticut,
Maine, Massachusetts, New Hampshire,
New Jersey, New York, Puerto Rico,
Rhode Island, Vermont, and the Virgin
Islands.

(2) The Southeast Curriculum Coordi-
nation Center serves Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and Ten-
nessee.

(3) The East Central Curriculum Co-
ordination Center serves Delaware, the
District of Columbia, Indiana, Illinois,
Maryland, Michigan, Minnesota, Ohio,
Pennsylvania, Virginia, West Virginia,
and Wisconsin.

(4) The Midwest Curriculum Coordi-
nation Center serves Arkansas, Iowa,
Kansas, Louisiana, Missouri, Nebraska,
New Mexico, Oklahoma, and Texas.

(6) The Northwest Curriculum Co-
ordination Center serves Alaska, Colo-
rado, Idaho, Montana, North Dakota,
Oregon, South Dakota, Utah, Wash-
ington, and Wyoming.

(6) The Western Curriculum Coordi-
nation Center serves American Samoa,
Arizona, California, Guam, Hawaii, Ne-
vada, the Northern Mariana Islands,
and Palau until the Compact of Free
Association with Palau takes effect.

(Authority: 20 U.S.C. 2402(c))

§412.4 What is the National Network
of Directors Council?
(a) The National Network of Direc-
tors Council (Council) enhances the ef-
fectiveness of the Network by—
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(1) Planning for inter-center coordi-
nation, dissemination, and diffusion ac-
tivities;

(2) Providing leadership to ensure co-
hesiveness for overall Network func-
tions;

(3) Promoting the adoption and adap-
tation of curriculum materials;

(4) Maintaining liaison with dissemi-
nation systems described in §412.32;

(5) Convening at least twice a year;
and

(6) Planning for and participating in
an annual meeting of CCCs that in-
cludes activities such as displays of
current curriculum materials from
each CCC, inservice training sessions,
and hands-on experience with new
technologies in vocational and tech-
nical education. This meeting must be
held in a different region each year.

(b) The Council is composed of the six
CCC directors and a liaison from the
Department. One of the CCC directors
serves as chair for the Council and has
responsibilities for submitting minutes
of Council meetings to the Secretary.

(Authority: 20 U.S.C. 2402(c))

§412.5 What regulations apply?

The following regulations apply to
the National Network for Curriculum
Coordination in Vocational and Tech-
nical Education:

(a) The regulations in this part 412.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2402(c))

§412.6 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part.

(Authority: 20 U.S.C. 2402(c))
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§412.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§412.21.
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(b) The Secretary may award up to
100 points, including 15 points to be dis-
tributed in accordance with paragraph
(d) of this section, based on the criteria
in §412.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §412.21.

(Authority: 20 U.S.C. 2402(c))

§412.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Regional need. (30 points) The Sec-
retary reviews each application to de-
termine the applicant’s understanding
of and responsiveness to the needs of
the region, including the extent to
which the applicant—

(1) Demonstrates an understanding of
the leadership responsibilities associ-
ated with serving as a resource center
and facilitator for States in a region,
including the region’s need for inserv-
ice training, holding regional meet-
ings, providing technical assistance,
coordinating with State directors of
vocational education, maintaining a
lending library, and disseminating in-
formation regularly;

(2) Proposes adequate mechanisms
and procedures for reporting the re-
sults of curriculum networking serv-
ices and activities of the 50 States, Dis-
trict of Columbia, Puerto Rico, and the
Outlying Areas;

(3) Demonstrates the capacity to dis-
seminate information on effective vo-
cational education materials, including
curriculum materials;

(4) Demonstrates an understanding of
the operation of the Vocational Edu-
cation Curriculum Materials and
ADVOCNET Systems and the need for
establishing a Tech-Prep education
clearinghouse; and

(5) Demonstrates the capacity to un-
dertake the responsibilities associated
with participation as a member of the
Network Directors Council described in
§412.4.
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(b) Plan of operation. (25 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the design of the
project;

(2) The extent to which the manage-
ment plan ensures proper and efficient
administration of the project;

(3) How well the objectives of the
project relate to the purpose of the pro-
gram;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective; and

(5) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
ability.

(c) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the pro-
posed project, including—

(i) The qualifications of the project
director;

(ii) The qualifications of each of the
other key personnel to be used in the
project;

(iii) The appropriateness of the time
that each person referred to in para-
graphs (c)(1) (i) and (ii) of this section
will commit to the project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disability.

(2) To determine the personnel quali-
fications under paragraphs (c¢)(1)(i) and
(ii) of this section, the Secretary con-
siders—

(i) The experience and training of
key personnel in project management
and in the fields related to the objec-
tives of the project; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(d) Institutional commitment. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant—

(1) Has experience with vocational
education curriculum and dissemina-
tion;
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(2) Will initiate and maintain liaison
functions with regional States; and

(3) Will provide adequate facilities,
equipment, and supplies.

(e) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is cost effective and
adequate to support the project activi-
ties; and

(2) The budget contains costs that
are reasonable in relation to the objec-
tives of the project.

(f) Evaluation plan. (b points) The
Secretary reviews each application to
determine the quality of the project’s
evaluation plan, including the extent
to which the plan—

(1) Is clearly explained and is appro-
priate to the project; and

(2) Identifies expected outcomes of
the services provided and how those
services will be measured.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2402(c))

Subpart D—What Conditions Must
Be Met After An Award?

§412.30 What additional activities
must be carried out by Curriculum
Coordination Centers?

In carrying out the activities de-
scribed in §412.3, each CCC must per-
form the following activities:

(a) Assist States in the development,
adaptation, adoption, dissemination,
and use of curriculum materials and
services and other information result-
ing from research and development ac-
tivities carried out under the Act, in-
cluding performing these activities
during at least two regional meetings
involving States served by the CCC.
One of these regional meetings must be
conducted jointly with the other five
CCCs and their regional States at the
meeting described in §412.4(a)(6).

(b) Coordinate with other curriculum
coordination centers funded under this

part.
(c) Coordinate with the State sala-
ried State liaison representative

(SLR), who is appointed by the State
director of vocational education. The
SLR has primary responsibilities for li-
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aison activities within the States, in-
cluding—

(1) Obtaining new curriculum and re-
search and development materials for
Network sharing;

(2) Informing localities and State
agencies of Network services;

(3) Disseminating CCC related mate-
rials;

(4) Arranging for intrastate and
interstate development and dissemina-
tion activities;

(5) Arranging for technical assistance
and inservice training workshops;

(6) Participating in regional CCC
meetings; and

(7) Fostering adoption and adapta-
tions of materials available through
the CCC.

(d) Maintain a lending library with a
collection of vocational education cur-
riculum, research, and development
materials for use by the States served
by the CCC.

(e) Each CCC must participate in the
Council activities described in §412.4.

(Authority: 20 U.S.C. 2402(c))

§412.31 What existing dissemination
systems must be used?

In carrying out its activities, each
CCC must use existing dissemination
systems, including the National Diffu-
sion Network and the National Center
or Centers for Research in Vocational
Education, in order to ensure broad ac-
cess at the State and local levels to the
information being disseminated.

(Authority: 20 U.S.C. 2402(c))

PART 413—NATIONAL CENTER OR
CENTERS FOR RESEARCH IN VO-
CATIONAL EDUCATION

Subpart A—General

Sec.

413.1 What is the National Center or Cen-
ters for Research in Vocational Edu-
cation?

413.2 Who is eligible to apply for the Na-
tional Center or Centers?

413.3 What kinds of activities are carried
out?

413.4 How does the Secretary designate a
National Center or Centers?

413.5 What regulations apply?

413.6 What definitions apply?

Subpart B [Reserved]
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Subpart C—How Does the Secretary Make
an Award?

413.20 How does the Secretary evaluate an
application?

413.21 What selection criteria does the Sec-
retary use to evaluate an application
proposing research and development ac-
tivities?

413.22 What selection criteria does the Sec-
retary use to evaluate an application
proposing dissemination and training ac-
tivities?

Subpart D—What Conditions Must Be Met
After an Award?

413.30 What are the restrictions on the use
of funds?

413.31 Must a National Center have a direc-
tor?

413.32 What are the requirements for coordi-
nation?

413.33 What substantive studies must the
National Center or Centers conduct and
submit?

413.34 What activities must be performed
during the final year of an award?

AUTHORITY: 20 U.S.C. 2404, unless otherwise
noted.

SOURCE: 57 FR 36780, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§413.1 What is the National Center or
Centers for Research in Vocational
Education?

The Secretary supports the establish-
ment of one or two National Centers
for Research in Vocational Education
(National Center) in the areas of—

(a) Applied research and develop-
ment; and

(b) Dissemination and training.

(Authority: 20 U.S.C. 2404)

§413.2 Who is eligible to apply for the
National Center or Centers?

An institution of higher education or
consortium of institutions of higher
education may apply to be a National
Center under this part.

CROSS-REFERENCE: See 34 CFR 75.127

through 75.129, Group Applications.

(Authority: 20 U.S.C. 2404(a)(5))

§413.3 What kinds of activities are
carried out?

The Secretary provides a grant or co-
operative agreement to a National Cen-
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ter or Centers that are designed to per-
form either one or both of the fol-
lowing activities:

(a) Applied research and development
activities. (1) A major purpose of the Na-
tional Center is to design and conduct
research and development activities
that are consistent with the purposes
of the Act, including—

(i) Longitudinal studies that extend
over a period of years;

(ii) Supplementary and short-term
activities; and

(iii) Upon negotiation with the cen-
ter, and if funds are provided pursuant
to section 404(d) of the Act, such other
topics as the Secretary may designate.

(2) The National Center shall conduct
applied research and development ac-
tivities that include examination of
the following:

(i) Economic changes that affect the
skills that employers seek and entre-
preneurs need.

(ii) Integration of academic and voca-
tional education.

(iii) Efficient and effective practices
for addressing the needs of special pop-
ulations.

(iv) Efficient and effective methods
for delivering vocational education.

(v) Articulation of school and college
instruction with high quality work ex-
perience.

(vi) Recruitment, education, and en-
hancement of vocational teachers and
other professionals in the field.

(vii) Accountability processes in vo-
cational education, including identi-
fication and evaluation of the use of
appropriate performance standards for
student, program, and State-level out-
comes.

(viii) Effective practices that educate
students in all aspects of the industry
the students are preparing to enter.

(ix) Effective methods for identifying
and inculcating literacy and other
communication skills essential for ef-
fective job preparation and job per-
formance.

(x) Identification of strategic, high
priority occupational skills and skills
formation approaches needed to main-
tain the competitiveness of the United
States workforce, sustain high-wage,
high-technology jobs, and address na-
tional priorities such as technical jobs
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needed to protect and restore the envi-
ronment.

(xi) Identification of practices and
strategies that address entrepreneurial
development for minority-owned enter-
prises.

(3) The applied research and develop-
ment activities must include—

(i) An emphasis on the recruitment,
education, and enhancement of minor-
ity and female vocational teachers and
professionals; and

(ii) Activities that aid in the develop-
ment of minorities and women for lead-
ership roles in vocational education.

(b) Dissemination and training activi-
ties. (1) A major purpose of the Na-
tional Center is to design and conduct
dissemination and training activities
that are consistent with the purposes
of the Act, including—

(i) The broad dissemination of the re-
sults of the research and development
conducted by the National Center;

(ii) The development and utilization
of a national level dissemination net-
work including functions such as clear-
inghouses, databases, and tele-
communications;

(iii) Planning, developing, and con-
ducting training activities; and

(iv) Upon negotiation with the Center
and if funds are provided pursuant to
section 404(d) of the Act, such other
topics as the Secretary may designate.

(2) The National Center shall conduct
dissemination and training activities
that include the following:

(i) Teacher and administrator train-
ing and leadership development.

(ii) Technical assistance to ensure
that programs serving special popu-
lations are effective in delivering well-
integrated and appropriately articu-
lated vocational and academic offer-
ings for secondary, postsecondary, and
adult students.

(iii) Needs assessment, design, and
implementation of new and revised
programs with related curriculum ma-
terials to facilitate vocational-aca-
demic integration.

(iv) Evaluation and follow-through to
maintain and extend quality programs.

(v) Assistance in technology transfer
and articulation of program offerings
from advanced technology centers to
minority enterprises.
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(vi) Assistance to programs and
States on the use of accountability in-
dicators, including appropriate and in-
novative performance standards.

(vii) Delivery of information and
services using advanced technology, if
appropriate, to increase the effective-
ness and efficiency of knowledge trans-
fer.

(viii) Development of processes for
synthesis of research, in cooperation
with a broad array of users, including
vocational and non-vocational edu-
cators, employers and labor organiza-
tions.

(ix) Dissemination of exemplary cur-
riculum and instructional materials,
and development and publication of
curriculum materials (in conjunction
with vocational and nonvocational con-
stituency groups, if appropriate).

(x) Technical assistance in recruit-
ing, hiring, and advancing minorities
in vocational education.

(3) The training and leadership devel-
opment activities must include an em-
phasis on—

(i) Training minority and female
teachers; and

(ii) Programs and activities that aid
in the development of minorities and
women for leadership roles in voca-
tional education.

(4) Advanced technology may include
audio-video cassettes, electronic net-
working, satellite-assisted program-
ming, computer-based conferencing,
and interactive video.

(Authority: 20 U.S.C. 2404 (b) and (c); House
Report No. 101-660, 101st Cong. 2nd Sess. p.
143 (1990))

§413.4 How does the Secretary des-
ignate a National Center or Cen-
ters?

(a) The Secretary designates a Na-
tional Center or Centers once every
five years.

(b) In designating the National Cen-
ter or Centers for Research in Voca-
tional Education, the Secretary may
support—

(1) One National Center that con-
ducts both research and development
activities and dissemination and train-
ing activities; or
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(2) Two National Centers: one that
conducts research and development ac-
tivities and one that conducts dissemi-
nation and training activities.

(Authority: 20 U.S.C. 2404)

§413.5 What regulations apply?

The following regulations apply to
the National Center or Centers:

(a) The regulations in this part 413.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2404)

§413.6 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part, except that the term ‘‘in-
stitution of higher education” has the
same meaning as provided in 34 CFR
403.117(b).

(Authority: 20 U.S.C. 1085(b) and 2404)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§413.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§§413.21 and 413.22.

(b) The Secretary may award up to
100 points to each set of criteria in
§§413.21 and 413.22, including a reserved
10 points for each set of criteria to be
distributed in accordance with para-
graph (d) of this section.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §§413.21 and 413.22.

(e) The Secretary may hold two sepa-
rate competitions, with the same clos-
ing date, for the National Center or
Centers. One competition will be held
for research and development activities
and the second competition will be
held for dissemination and training ac-
tivities. An institution of higher edu-
cation or consortium of higher edu-
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cation institutions may submit a re-
search and development application; a
dissemination and training applica-
tion; or both as separate applications
under separate covers.

(f) The Secretary evaluates applica-
tions for the research and development
center and the dissemination and
training center independently against
the criteria in §§413.21 and 413.22
whether an institution or consortium
of institutions is competing for either
or both sets of activities.

(g) In accordance with section
404(a)(5) of the Act, the Secretary will
give preference in grant selection to in-
stitutions or consortia of institutions
that demonstrate the ability to carry
out both the research and development
and the dissemination and training ac-
tivities effectively, either directly or
by contract.

(h) An institution or consortium of
institutions that has submitted two ap-
plications and applied for a single
grant for the purpose of carrying out
both activities and that has earned 80
points or higher on each of its two ap-
plications, will be deemed by the Sec-
retary to have demonstrated the abil-
ity to carry out both activities effec-
tively.

(i) The Secretary will award a single
grant to an institution or consortium
of institutions that has both—

(1) Demonstrated the ability to carry
out both program activities effectively,
in accordance with paragraph (h) of
this section; and

(2) Earned the highest combined
score among those institutions or con-
sortia of institutions that have dem-
onstrated the ability to carry out both
activities effectively.

(j) If no institution or consortium of
institutions is selected for a single
grant award, the institution or con-
sortia of institutions ranking highest
in each of the two competitions will
each receive a grant award.

(Authority: 20 U.S.C. 2404)

§413.21 What selection criteria does
the Secretary use to evaluate an ap-
plication proposing research and
development activities?

The Secretary uses the following se-
lection criteria in evaluating each re-
search and development application:
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(a) Program factors. (20 points) The
Secretary reviews each application to
determine the extent to which each of
the required research and development
activities described in §413.3(a)(2) will
be of high quality and effective.

(b) Plan of operation. (35 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the proposed center, includ-
ing—

(1) The applicant’s plan for managing
the National Center;

(2) The procedures the applicant will
use to implement the National Center
particularly with regard to the public
or private nonprofit institution of
higher education with which it is asso-
ciated and, in the case of a consortium,
with the other member institutions of
the consortium;

(3) The applicant’s plan for managing
the National Center’s activities and
personnel, including—

(i) Quality control procedures for its
activities;

(ii) Procedures for assuring compli-
ance with timelines;

(iii) Coordination procedures for
communicating among staff, sub-
contractors, members of the consor-
tium, if any, and the Department of
Education;

(iv) Procedures for ensuring that ade-
quate progress is being made toward
achieving the goals of the grantee by
subcontractors, and members of a con-
sortium; and

(v) Procedures for ensuring that ade-
quate budget, accounting, and record-
keeping procedures will be used;

(4) The quality of the applicant’s de-
tailed plans for year one of the Na-
tional Center, including—

(i) Methodology and plan of oper-
ation;

(ii) Tasks and timelines;

(iii) Deliverables; and

(iv) Dissemination plans for each
project; and

(5) The quality of the applicant’s gen-
eral plans for developing appropriate,
coherent, and effective vocational edu-
cation research and development ac-
tivities, or dissemination and training
activities, or both, for years two
through five.

(c) Key personnel. (10 points) The Sec-
retary reviews each application to de-

90

34 CFR Ch. IV (7-1-07 Edition)

termine the qualifications of the key
personnel the applicant plans to use for
the National Center, including—

(1) The extent to which the Director
of the National Center has—

(i) Appropriate professional qualifica-
tions, relevant project management ex-
perience, and administrative skills;

(ii) A commitment to work full-time
at the National Center;

(iii) A clear commitment to the goals
of the project; and

(iv) Sufficient authority to effec-
tively manage the activities of the Na-
tional Center;

(2) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disability; and

(3) The extent to which other key
personnel to be used for the National
Center—

(i) Have experience and training in
project management and in fields re-
lated to the proposed activities they
will be carrying out; and

(ii) Will commit sufficient time to
the project.

(d) Vocational education experience. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant understands the
state of knowledge and practice related
to vocational education, including—

(1) The applicant’s experience in con-
ducting applied research and develop-
ment activities, dissemination and
training activities, or both, in the field
of vocational education of the type de-
scribed in §413.3;

(2) The applicant’s capacity for con-
ducting applied research and develop-
ment activities, dissemination and
training activities, or both, in the field
of vocational education of the type de-
scribed in §413.3; and

(3) How the activities of the National
Center will contribute to the advance-
ment of relevant theory and practice in
vocational education.

(e) Budget and cost effectiveness. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The Center has an adequate budg-
et that is cost effective;
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(2) The budget is adequate to support
the Center’s activities; and

(3) Costs are reasonable in relation to
the objectives of the Center.

(f) Coordination activities. (b points)
The Secretary reviews each application
to determine the extent to which there
is an effective plan for the coordina-
tion of activities described in §413.3 (a)
and (b), and whether these activities
are carried out between two institu-
tions or within one institution.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2404)

§413.22 What selection criteria does
the Secretary use to evaluate an ap-
plication proposing dissemination
and training activities?

The Secretary uses the following se-
lection criteria in evaluating each dis-
semination and training application:

(a) Program factors. (20 points) The
Secretary reviews each application to
determine the extent to which each of
the required dissemination and train-
ing activities, described in §413.3(b),
will be of high quality and effective.

(b) The selection criteria and points
in §413.21 (b), (c), (d), (e), and (f).

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2404)

Subpart D—What Conditions Must
Be Met After an Award?

§413.30 What are the restrictions on
the use of funds?

(a) A National Center that performs
both research and development activi-
ties and dissemination and training ac-
tivities shall use at least two-thirds of
its award for applied research and de-
velopment.

(b) Not more than 10 percent of each
year’s budget for a National Center
may be used to respond to field-initi-
ated needs unanticipated prior to the
annual funding period and that are in
the mission of the National Center, but
not part of the scope of work of the
grant or cooperative agreement.

(Authority: 20 U.S.C. 2404(a)(3) and (b))
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§413.31 Must a National Center have a
director?

A National Center must have a full-
time director who is appointed by the
institution serving as the grantee.

(Authority: 20 U.S.C. 2404)

§413.32 What are the requirements for
coordination?

If the Secretary designates two Na-
tional Centers, the two centers must
coordinate their activities.

(Authority: 20 U.S.C. 2404)

§413.33 What substantive studies must
the National Center or Centers con-
duct and submit?

(a) The National Center conducting
research and development activities
shall annually prepare a study on the
research conducted on approaches that
lead to effective articulation for the
education-to-work transition, includ-
ing tech-prep programs, cooperative
education or other work-based pro-
grams, such as innovative apprentice-
ship or mentoring approaches.

(b) The National Center conducting
dissemination and training activities
shall annually prepare a study of its
dissemination and training activities.

(c) Annual studies described in para-
graphs (a) and (b) of this section must
be submitted to the Secretary of Edu-
cation, the Secretary of Labor, the
Secretary of Health and Human Serv-
ices, the Committee on Labor and
Human Resources of the Senate, and
the Committee on Education and Labor
of the House of Representatives.

(Authority: 20 U.S.C. 2404 (b)(2) and (c)(2))

§413.34 What activities must be per-
formed during the final year of an
award?

During the fifth year of the award
cycle, the National Center or Centers
shall develop and remain prepared to
implement a contingency plan for com-
pleting all substantive work by the end
of the eleventh month of that year and
transferring all projects, services, and
activities to a successor during the
twelfth month of that year.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2404)
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SOURCE: 57 FR 36784, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§415.1 What is the Demonstration Cen-
ters for the Training of Dislocated
Workers Program?

The Demonstration Centers for the
Training of Dislocated Workers Pro-
gram provides financial assistance for
establishing one or more demonstra-
tion centers for the retraining of dis-
located workers.

(Authority: 20 U.S.C. 2413(a))

§415.2 Who is eligible for an award?

A private nonprofit organization that
is eligible to receive funding under
title III of the Job Training Partner-
ship Act (29 U.S.C. 1651 et seq.) is eligi-
ble to receive an award under this pro-
gram.

(Authority: 20 U.S.C. 2413(d))
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§415.3 What activities may the Sec-
retary fund?

(a) The Secretary provides grants or
cooperative agreements for one or
more centers that demonstrate the re-
training of dislocated workers.

(b) Each center funded by the Sec-
retary must be designed and operated
to provide for the use of appropriate
existing Federal, State, and local pro-
grams and resources.

(c) Bach center may use funds to pro-
vide for—

(1) The recruitment of unemployed
workers;

(2) Vocational evaluation;

(3) Assessment and counseling serv-
ices;

(4) Vocational and technical training;

(5) Support services; or

(6) Job placement assistance.

(Authority: 20 U.S.C. 2413(a))

§415.4 What regulations apply?

The following regulations apply to
the Demonstration Centers for the
Training of Dislocated Workers Pro-
gram:

(a) The regulations in this part 415.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2413)

§415.5 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part.

(Authority: 20 U.S.C. 2413)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§415.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§415.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §415.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
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for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition, as an-
nounced in a notice published in the
FEDERAL REGISTER, the Secretary may
assign the reserved 15 points among the
criteria in §415.21.

(Authority: 20 U.S.C. 2413)

§415.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (10 points) The
Secretary reviews each application to
assess the extent to which the proposed
demonstration center for the training
of dislocated workers will—

(1) Be located in a service area with
a high concentration of dislocated
workers, as supported by specific evi-
dence of the need for the proposed dem-
onstration center;

(2) Provide vocational education and
technical training to meet current and
projected occupational needs;

(3) Provide trainees with appropriate
vocational evaluation, assessment, and
counseling, support services, and job
placement assistance;

(4) Result in trainees becoming em-
ployed in jobs related to their training
upon completion of their training; and

(6) Use other appropriate Federal,
State, and local programs to retrain, or
provide services to, dislocated workers.

(b)  Educational  significance. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant—

(1) Bases the proposed demonstration
center for the training of dislocated
workers on successful model vocational
education programs that include com-
ponents similar to the components re-
quired by this program, as evidenced
by empirical data from those programs,
in such factors as—

(i) Student performance and achieve-
ment in vocational and technical train-
ing;

(ii) High school graduation;

(iii) Placement of students in jobs,
including military service; and

(iv) Successful transfer of students to
a variety of postsecondary education
programs;
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(2) Proposes project objectives that
contribute to the improvement of edu-
cation; and

(3) Proposes to use innovative tech-
niques to address educational problems
and needs that are of national signifi-
cance.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the project design,
especially the establishment of meas-
urable objectives for the project that
are based on the project’s overall goals;

(2) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project over the award period;

(3) How well the objectives of the
project relate to the purpose of the pro-
gram;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective including the
use of appropriate existing Federal,
State, and local programs; and

(5) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
ability.

(d) Evaluation plan. (15 points) The
Secretary reviews each application to
determine the quality of the project’s
evaluation plan, including the extent
to which the plan—

(1) Is clearly explained and is appro-
priate to the project;

(2) To the extent possible, is objec-
tive and will produce data that are
quantifiable;

(3) Identifies expected outcomes of
the participants and how those out-
comes will be measured;

(4) Includes activities during the
formative stages of the project to help
guide and improve the project, as well
as a summative evaluation that in-
cludes recommendations for repli-
cating project activities and results;

(6) Will provide a comparison be-
tween intended and observed results,
and lead to the demonstration of a
clear link between the observed results
and the specific treatment of project
participants; and
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(6) Will yield results that can be sum-
marized and submitted to the Sec-
retary for review by the Department’s
Program Effectiveness Panel as defined
in 34 CFR 400.4(b).

(e) Demonstration and dissemination.
(10 points) The Secretary reviews each
application for information to deter-
mine the effectiveness and efficiency of
the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
dissemination plan and procedures for
evaluating the effectiveness of the dis-
semination plan;

(2) Provisions for publicizing the
project at the local, State, and na-
tional levels by conducting or deliv-
ering presentations at conferences,
workshops, and other professional
meetings and by preparing materials
for journal articles, newsletters, and
brochures;

(3) Identification of target groups and
provisions for demonstrating the meth-
ods and techniques used by the project
to others interested in replicating
these methods and techniques, such as
by inviting them to observe project ac-
tivities;

(4) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(5) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(f) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications, in relation to
project requirements, of the project di-
rector;

(ii) The qualifications, in relation to
project requirements, of each of the
other key personnel to be used in the
project;

(iii) The appropriateness of the time
that each person referred to in para-
graphs (f)(1) (i) and (ii) of this section
will commit to the project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
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tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disability.

(2) To determine personnel qualifica-
tions under paragraphs (f)(1) (i) and (ii)
of this section, the Secretary con-
siders—

(i) The experience and training of
key personnel in project management
and in fields related to the objectives
of the project; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(g) Budget and cost effectiveness. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is cost effective and
adequate to support the project activi-
ties;

(2) The budget contains costs that
are reasonable and necessary in rela-
tion to the objectives of the project;
and

(3) The budget proposes using non-
Federal resources available from ap-
propriate employment, training, and
education agencies in the State to pro-
vide project services and activities and
to acquire demonstration center equip-
ment and facilities.

(h) Adequacy of resources and commit-
ment. (5 points) (1) The Secretary re-
views each application to determine
the extent to which the applicant plans
to devote adequate resources to the
project. The Secretary considers the
extent to which—

(i) The facilities that the applicant
plans to use are adequate; and

(ii) The equipment and supplies that
the applicant plans to use are ade-
quate.

(2) The Secretary reviews each appli-
cation to determine the commitment
to the project, including whether the—

(i) Uses of non-Federal resources are
adequate to provide project services
and activities, especially resources of
community organizations and State
and local educational agencies; and

(ii) Applicant has the capacity to
continue, expand, and build upon the
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project when Federal assistance under
this part ends.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2413)

§415.22 What additional factors may
the Secretary consider?

After evaluating the applications ac-
cording to the criteria in §415.21, the
Secretary may select applications
other than the most highly rated appli-
cations if doing so would improve the
geographical distribution of projects
funded under this program.

(Authority: U.S.C. 2413)

Subpart D—What Conditions Must
Be Met After an Award?

§415.30 What are the evaluation re-
quirements?

(a) Each grantee shall provide and
budget for an independent evaluation
of grant activities.

(b) The evaluation must be both
formative and summative in nature.

(c) The evaluation must be based on
student achievement, completion, and
placement rates and project and prod-
uct spread and transportability.

(d) A proposed project evaluation de-
sign must be submitted to the Sec-
retary for review and approval prior to
the end of the first year of the project
period.

(e) A summary of evaluation activi-
ties and results that can be reviewed
by the Department’s Program Effec-
tiveness Panel, as defined in 34 CFR
400.4(b), must be submitted to the Sec-
retary during the last year of the
project period.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2413)

PART 421—BUSINESS AND EDU-
CATION STANDARDS PROGRAM

Subpart A—General

Sec.

421.1 What is the Business and Education
Standards Program?

421.2 Who is eligible for an award?

421.3 What activities may the Secretary
fund?
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421.4 What regulations apply?
421.5 What definitions apply?

Subpart B [Reserved]

Subpart C—How Does the Secretary Make
an Award?

421.20 How does the Secretary evaluate an
application?

421.21 What selection criteria does the Sec-
retary use?

Subpart D—What Conditions Must Be Met
After an Award?

421.30 What is the cost-sharing require-

ment?

AUTHORITY: 20 U.S.C. 2416, unless otherwise
noted.

SOURCE: 57 FR 36796, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§421.1 What is the Business and Edu-
cation Standards Program?

The Business and Education Stand-
ards Program provides financial assist-
ance for organizing and operating busi-
ness-education-labor technical com-
mittees that will develop national
standards for competencies in indus-
tries and trades.

(Authority: 20 U.S.C. 2416)

§421.2 Who is eligible for an award?

The following entities are eligible for
an award under this program:

(a) Industrial trade associations.

(b) Labor organizations.

(c) National joint apprenticeship
committees.

(d) Comparable national organiza-
tions, such as educational associations,
industry councils, business and indus-
try organizations, and associations of
private or national research organiza-
tions.

(Authority: 20 U.S.C. 2416)

§421.3 What activities may the Sec-
retary fund?

The Secretary provides grants and
cooperative agreements for projects
that organize and operate business-
labor-education technical committees
that propose national standards for
competencies in industries and trades,
including standards for—



§421.4

(a) Major divisions or specialty areas
identified within occupations studied;

(b) Minimum hours of study to be
competent in those divisions or spe-
cialty areas;

(c) Minimum tools and equipment re-
quired in those divisions or specialty
areas;

(d) Minimum qualifications for in-
structional staff; and

(e) Minimum tasks to be included in
any course of study purporting to pre-
pare individuals for work in those divi-
sions or specialty areas.

(Authority: 20 U.S.C. 2416)

§421.4 What regulations apply?

The following regulations apply to
the Business and Education Standards
Program:

(a) The regulations in this part 421.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2416)

§421.5 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part.

(Authority: 20 U.S.C. 2416)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§421.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperation agree-
ment on the basis of the criteria in
§421.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §421.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §421.21.

(Authority: 20 U.S.C. 2416)
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§421.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (15 points) The
Secretary reviews each application to
assess the quality and effectiveness of
the applicant’s approach to developing
national standards for competencies in
industries and trades, including the ex-
tent to which the application pro-
poses—

(1) To develop standards for—

(i) The competencies required for ac-
tual jobs, including the increased com-
petency requirements created by the
changing workplace;

(ii) Major divisions or specialty areas
identified within the occupations the
applicant proposes to study;

(iii) The minimum hours of study
needed to be competent in those divi-
sions or specialty areas;

(iv) Minimum tools and equipment
required in those divisions or specialty
areas;

(v) Minimum tasks to be included in
any course of study purporting to pre-
pare individuals for work in those divi-
sions or specialty areas; and

(vi) Minimum qualifications for in-
structional staff in those divisions or
specialty areas; and

(2) An adequate needs assessment of
the program factors described in para-
graph (a)(1) of this section as a part of
the project.

(b) Extent of need for the project. (15
points) The Secretary reviews each ap-
plication to determine the extent to
which the project meets specific needs,
including—

(1) The extent of the need for na-
tional standards for competencies in
the major division or specialty areas
identified within the occupations that
the applicant proposes to study;

(2) How the applicant identified and
documented those needs;

(3) How the standards to be developed
will meet those needs, including the
need of business for competent entry-
level workers in the occupations to be
studied; and

(4) The benefits to business, labor,
and education that will result from
meeting those needs.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
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determine the quality of the plan of op-
eration for the project, including the
extent to which—

(1) The plan of management will be
effective, will ensure proper and effi-
cient administration of the program,
and includes timelines that show start-
ing and ending dates for all tasks;

(2) The specific procedures proposed
will accomplish the project’s objec-
tives, including how the procedures for
selecting the business-labor-education
technical committees will ensure that
the members are knowledgeable about
the occupations to be studied and in-
clude representatives of business,
labor, and education;

(3) The applicant plans to organize
and operate the business-labor-edu-
cation technical committees effec-
tively in developing national standards
for competencies in industries and
trades;

(4) The development of proposed com-
petencies for major divisions or spe-
cialty areas within occupations will be
coordinated with education and indus-
trial trade associations, labor organiza-
tions, and businesses;

(5) The methods the applicant pro-
poses to use to select project partici-
pants, if applicable, will ensure that
project participants who are otherwise
eligible to participate are selected
without regard to race, color, national
origin, gender, age, or disability.

(d) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the plan includes specific
procedures for—

(1) A formative evaluation to help as-
sess and improve the accuracy of
standards for competencies; and

(2) A summative evaluation con-
ducted by an independent evaluator.

(e) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the extent of the applicant’s
experience in fields related to the ob-
jectives of the project.

(2) The Secretary reviews each appli-
cation to determine the quality of key
personnel the applicant plans to use in-
cluding—

(i) The qualifications, in relation to
project requirements, of the project di-
rector, if one is to be used;
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(ii) The qualifications, in relation to
project requirements, of each of the
other key personnel to be used in the
project;

(iii) The appropriateness of the time
that each person referred to in para-
graphs (e)(2) (i) and (ii) of this section
will commit to the project; and

(iv) The experience and training of
the project director and key personnel
in project management.

(f) Budget and cost effectiveness. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is adequate to support
the project; and

(2) Costs are reasonable in relation to
the objectives of the project.

(g) Dissemination plan. (10 points) The
Secretary reviews each application to
determine the quality of the dissemi-
nation plan for the project, including—

(1) A clear description of the dissemi-
nation procedures;

(2) A description of the types of ma-
terials the applicant plans to make
available;

(3) Provisions for publicizing the pro-
posed national standards for com-
petencies in industries and trades; and

(4) Provisions for encouraging the
adoption and use of the proposed stand-
ards by education and training pro-
grams.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2416)

Subpart D—What Conditions Must
Be Met After an Award?

§421.30 What is the cost-sharing re-
quirement?

(a) The Secretary pays no more than
50 percent of the cost of a project.

(b) Each recipient of an award under
this part shall provide at least 50 per-
cent of the cost of the business-labor-
education technical committees estab-
lished under the award.

(Authority: 20 U.S.C. 2416(c))
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PART 425—DEMONSTRATION
PROJECTS FOR THE INTEGRATION
OF VOCATIONAL AND ACA-
DEMIC LEARNING PROGRAM

Subpart A—General

Sec.

425.1 What is the Demonstration Projects
for the Integration of Vocational and
Academic Learning Program?

425.2 Who is eligible for an award?

425.3 What activities may the Secretary
fund?

425.4 What regulations apply?

425.5 What definitions apply?

Subpart B [Reserved]

Subpart C—How Does the Secretary Make
an Award?

425.20 How does the Secretary evaluate an
application?

425.21 What selection criteria does the Sec-
retary use?

425.22 What additional factors does the Sec-
retary consider?

Subpart D—What Conditions Must Be Met
After an Award?

425.30 What are the evaluation require-
ments?

AUTHORITY: 20 U.S.C. 2420, unless otherwise
noted.

SOURCE: 57 FR 36803, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§425.1 What is the Demonstration
Projects for the Integration of Voca-
tional and Academic Learning Pro-
gram?

The Demonstration Projects for the
Integration of Vocational and Aca-
demic Learning Program provides fi-
nancial assistance to projects that de-
velop, implement, and operate pro-
grams using different models of cur-
ricula that integrate vocational and
academic learning.

(Authority: 20 U.S.C. 2420(a))

§425.2 Who is eligible for an award?

(a) The following entities are eligible
for an award under the Demonstration
Projects for the Integration of Voca-
tional and Academic Learning Pro-
gram:
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(1) An institution of higher edu-
cation.
(2) An area vocational education
school.

(3) A secondary school funded by the
Bureau of Indian Affairs.

(4) A State board of vocational edu-
cation.

(5) A public or private nonprofit orga-
nization.

(6) A local educational agency.

(b) Consortia composed of the enti-
ties described in paragraph (a) of this
section also are eligible for awards
under this program.

(Authority: 20 U.S.C. 2420(a))

§425.3 What activities may the Sec-
retary fund?

(a) The Secretary provides grants or
cooperative agreements to projects
that develop, implement, and operate
programs using different models of cur-
ricula that integrate vocational and
academic learning by—

(1) Designing integrated curricula
and courses;

(2) Providing inservice training for
teachers of vocational education stu-
dents and administrators in integrated
curricula; and

(3) Disseminating information re-
garding effective integrative strategies
to other school districts through the
National Diffusion Network (NDN)
under section 1562 of the Elementary
and Secondary Education Act of 1965,
as amended (20 U.S.C. 2962), or, in the
case of projects that will be funded for
less than three years, disseminating in-
formation about the design of a project
necessary for effective integrative
strategies to be supported, so that they
may be disseminated through the NDN.

(b) Each project supported under this
part must serve—

(1) Individuals who are members of
special populations;

(2) Vocational students in secondary
schools;

(3) Vocational students at postsec-
ondary institutions;

(4) Individuals enrolled in adult pro-
grams; or

(5) Single parents, displaced home-
makers, and single pregnant women.

(Authority: 20 U.S.C. 2420(a), (b)(3) and (4))
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§425.4 What regulations apply?

The following regulations apply to
the Demonstration Projects for the In-
tegration of Vocational and Academic
Learning Program:

(a) The regulations in this part 425.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2420)

§425.5 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part.

(Authority: 20 U.S.C. 2420)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§425.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§425.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §425.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses.

(d) For each competition, as an-
nounced in a notice published in the
FEDERAL REGISTER, the Secretary may
assign the reserved 15 points among the
criteria in §425.21.

(Authority: 20 U.S.C. 2420)

§425.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (10 points) The
Secretary reviews each application to
assess the quality of the proposed
project, including—

(1) The extent to which the project
involves creative or innovative meth-
ods for integrating vocational and aca-
demic learning; and

(2) The quality of the services that
the project will provide to—

(i) Individuals who are members of
special populations;
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(ii) Vocational students in secondary
schools and at postsecondary institu-
tions;

(iii) Individuals enrolled in adult pro-
grams; or

(iv) Single parents, displaced home-
makers, and single pregnant women.

(b)  Educational  significance. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant—

(1) Bases the proposed project on suc-
cessful model vocational education
programs that include components
similar to the components required by
this program, as evidenced by empir-
ical data from those programs in such
factors as—

(i) Student performance and achieve-
ment;

(ii) High school graduation;

(iii) Placement of students in jobs,
including military service; and

(iv) Successful transfer of students to
a variety of postsecondary education
programs;

(2) Proposes project objectives that
contribute to the improvement of edu-
cation; and

(3) Proposes to use unique and inno-
vative techniques that address the need
to integrate vocational and academic
learning, and produce benefits that are
of national significance.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the project design,
especially the establishment of meas-
urable objectives for the project that
are based on the project’s overall goals;

(2) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project over the award period;

(3) How well the objectives of the
project relate to the purpose of the pro-
gram;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective; and

(5) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
ability.
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(d) Evaluation plan. (15 points) The
Secretary reviews each application to
determine the quality of the project’s
evaluation plan, including the extent
to which the plan—

(1) Carries out the requirements in
§425.30;

(2) Is clearly explained and is appro-
priate to the project;

(3) To the extent possible, is objec-
tive and will produce data that are
quantifiable;

(4) Includes quality measures to as-
sess the effectiveness of the curricular
developed by the project;

(6) Identifies expected outcomes of
the participants and how those out-
comes will be measured;

(6) Includes activities during the
formative stages of the project to help
guide and improve the project, as well
as a summative evaluation that in-
cludes recommendations for repli-
cating project activities and results;

(7) Will provide a comparison be-
tween intended and observed results,
and lead to the demonstration of a
clear link between the observed results
and the specific treatment of project
participants; and

(8) Will yield results that can be sum-
marized and submitted to the Sec-
retary for review by the Department’s
Program Effectiveness Panel as defined
in 34 CFR 400.4(b).

(e) Demonstration and dissemination.
(10 points) The Secretary reviews each
application for information to deter-
mine the effectiveness and efficiency of
the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
dissemination plan and procedures for
evaluating the effectiveness of the dis-
semination plan;

(2) Identification of the audience to
which the project activities will be dis-
seminated and provisions for publi-
cizing the project at the local, State,
and national levels by conducting, or
delivering presentations at, con-
ferences, workshops, and other profes-
sional meetings and by preparing mate-
rials for journal articles, newsletters,
and brochures;

(3) Provisions for demonstrating the
methods and techniques used by the

34 CFR Ch. IV (7-1-07 Edition)

project to others interested in repli-
cating these methods and techniques,
such as by inviting them to observe
project activities;

(4) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(5) Provisions for assisting others to
adopt and successfully implement the
methods, approaches, and techniques
developed by the project.

(f) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications, in relation to
project requirements, of the project di-
rector;

(ii) The qualifications, in relation to
project requirements, of each of the
other key personnel to be used in the
project;

(iii) The appropriateness of the time
that each person referred to in para-
graphs (f)(1) (i) and (ii) of this section
will commit to the project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disability.

(2) To determine personnel qualifica-
tions under paragraphs (f)(1) (i) and (ii)
of this section, the Secretary con-
siders—

(i) The experience and training of
key personnel in project management
and in fields related to the objectives
of the project; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(g) Budget and cost effectiveness. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the budget—

(1) Is cost effective and adequate to
support the project activities;

(2) Contains costs that are reasonable
and necessary in relation to the objec-
tives of the project; and

(3) Proposes using non-Federal re-
sources available from appropriate em-
ployment, training, and education
agencies in the State to provide project

100



Off. of Voc. and Adult Education, Education

services and activities and to acquire
project equipment and facilities, to en-
sure that funds awarded under this part
are used to provide instructional serv-
ices.

(h) Adequacy of resources and commit-
ment. (b points) (1) The Secretary re-
views each application to determine
the extent to which the applicant plans
to devote adequate resources to the
project. The Secretary considers the
extent to which—

(i) The facilities that the applicant
plans to use are adequate; and

(ii) The equipment and supplies that
the applicant plans to use are ade-
quate.

(2) The Secretary reviews each appli-
cation to determine the commitment
to the project including whether the—

(i) Uses of non-Federal resources are
adequate to provide project services
and activities, especially resources of
community organizations and State
and local educational agencies; and

(ii) Applicant has the capacity to
continue, expand, and build upon the
project when Federal assistance under
this part ends.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420)
§425.22 What additional factors does
the Secretary consider?

(a) After evaluating the applications
according to the criteria in §425.21, the

Secretary determines whether the
most highly rated applications—
1) Are equitably distributed

throughout the Nation;

(2) Offer significantly different ap-
proaches to integrating vocational and
academic curricula; and

(3) Serve individuals described in
§425.3(b).

(b) The Secretary may select other
applications for funding if doing so
would improve the geographical dis-
tribution of, diversity of approaches in,
or the diversity of populations to be
served by projects funded under this
program.

(Authority: 20 U.S.C. 2420(b))

Pt. 426

Subpart D—What Conditions Must
Be Met After an Award?

§425.30 What are the evaluation re-
quirements?

(a) BEach grantee shall provide and
budget for an independent evaluation
of grant activities.

(b) The evaluation must be both
formative and summative in nature.

(c) Each grantee shall employ ade-
quate measures to evaluate the effec-
tiveness of the curriculum approaches
supported by the project.

(d) The evaluation must be based on
student achievement, completion, and
placement rates and project and prod-
uct spread and transportability.

(e) A proposed project evaluation de-
sign must be submitted to the Sec-
retary for review and approval prior to
the end of the first year of the project
period.

(f) A summary of evaluation activi-
ties and results that can be reviewed
by the Department’s Program Effec-
tiveness Panel, as defined in 34 CFR
400.4(b), must be submitted to the Sec-
retary during the last year of the
project period.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420(b)(5))

PART 426—COOPERATIVE
DEMONSTRATION PROGRAM

Subpart A—General

Sec.

426.1 What is the Cooperative Demonstra-
tion Program?

426.2 Who is eligible for an award?

426.3 What activities may the Secretary
fund?

426.4 What activities does the Secretary
fund under the Demonstration Projects?

426.5 What activities does the Secretary
fund under the Program for Model Con-
sumer and Homemaking Education
Projects?

426.6 What activities does the Secretary
fund under the Community-Based Orga-
nization Projects?

426.7 What activities does the Secretary
fund under the Agriculture Action Cen-
ters?

426.8 What regulations apply?

426.9 What definitions apply?

Subpart B [Reserved]
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Subpart C—How Does the Secretary Make
an Award?

426.20 How does the Secretary evaluate an
application?

426.21 What selection criteria does the Sec-
retary use for the Demonstration
Projects?

426.22 What selection criteria does the Sec-
retary use for the Program for Model
Consumer and Homemaking Education
Projects?

426.23 What selection criteria does the Sec-
retary use for the Community-Based Or-
ganization Projects?

426.24 What selection criteria does the Sec-
retary use for Agriculture Action Cen-
ters?

426.25 What additional factors may the Sec-
retary consider?

Subpart D—What Conditions Must Be Met
After an Award?

426.30 What is the requirement regarding
cost-sharing?

426.31 What is the requirement regarding
dissemination?

426.32 What are the evaluation require-
ments?

426.33 May the Secretary restrict the use of
funds for equipment?

AUTHORITY: 20 U.S.C. 2420a, unless other-
wise noted.

SOURCE: 57 FR 36805, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§426.1 What is the Cooperative Dem-
onstration Program?

The Cooperative Demonstration Pro-

gram provides financial assistance
for—
(a) Model projects providing im-

proved access to quality vocational
education programs for individuals who
are members of special populations and
for men and women seeking nontradi-
tional occupations;

(b) Projects that are examples of suc-
cessful cooperation between the pri-
vate sector and public agencies in vo-
cational education;

(c) Projects to overcome national
skill shortages;

(d) Projects that develop consumer
and homemaking education programs,
including child growth and develop-
ment centers;

34 CFR Ch. IV (7-1-07 Edition)

(e) Projects that assist disadvantaged
youths in preparing for technical and
professional health careers; and

(f) Model projects providing access to
vocational education programs through
agriculture action centers.

(Authority: 20 U.S.C. 2420a(a))

§426.2 Who is eligible for an award?

(a) The following entities are eligible
to apply for an award for activities de-
scribed in §§426.4, 426.5, and 426.7:

(1) State educational agencies.

(2) Local educational agencies.

(3) Postsecondary educational insti-
tutions.

(4) Institutions of higher education.

(5) Other public and private agencies,
organizations, and institutions.

(b)(1) Awards for activities described
in §426.6 are provided to partnerships
between—

(i) Community-based organizations;
and

(ii) Local schools, institutions of
higher education, and businesses.

(2) A partnership formed for the pur-
pose of receiving an award under §426.6
shall include as partners at least one
community-based organization and at
least one entity from the groups listed
in paragraph (b)(1)(ii) of this section,
and may include more than one entity
from each group.

(3) The partners shall apply jointly to
the Secretary for an award under this
part.

(4) The partners shall enter into an
agreement, in the form of a single doc-
ument signed by all partners, desig-
nating one member of the partnership
as the applicant and the grantee. The
agreement must also detail the role
each partner plans to perform, and
must bind each partner to every state-
ment and assurance made in the appli-
cation.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420a(a))

§426.3 What activities may the Sec-
retary fund?

(a) The Secretary supports, directly
or through grants, cooperative agree-
ments, or contracts, the following
types of projects:
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(1) Demonstration Projects. The Sec-
retary supports model projects pro-
viding improved access to high quality
vocational education for members of
special populations and men and
women seeking to enter non-tradi-
tional occupations, projects that are
models of successful cooperation be-
tween the private sector and public
agencies in vocational education, and
projects to overcome national skill
shortages, as described in §426.4.

(2) Program for Model Consumer and
Homemaking Education Projects. The
Secretary supports model projects that
improve instruction and curricula re-
lated to consumer and homemaking
skills, as described in §426.5.

3) Community-Based Organization
Projects. The Secretary supports com-
munity-based organizations in partner-
ships with entities listed in
§426.2(b)(1)(ii), to operate projects that
assist disadvantaged youths in pre-
paring for technical and professional
health careers, as described in §426.6.

(4) Agriculture Action Centers. The
Secretary supports model projects pro-
viding improved access to vocational
education programs through agri-
culture action centers, as described in

§426.7.

(b) All projects assisted under the Co-
operative Demonstration Program
must be—

(1) Of direct service to the individ-
uals enrolled; and

(2) Capable of wide replication by
service providers.

(Authority: 20 U.S.C. 2420a(a))

§426.4 What activities does the Sec-
retary fund under the Demonstra-
tion Projects?

The Secretary supports the following
types of projects:

(a) Model projects providing im-
proved access to quality vocational
education programs for—

(1) Individuals with disabilities;

(2) Educationally and economically
disadvantaged individuals (including
foster children);

(3) Individuals of limited English pro-
ficiency;

(4) Individuals who participate in
programs designed to eliminate sex
bias;

§426.4

(5) Individuals in correctional insti-
tutions; and

(6) Men and women seeking to enter
nontraditional occupations.

(b)(1) Projects that are examples of
successful cooperation between the pri-
vate sector (including employers, con-
sortia of employers, labor organiza-
tions, building trade councils, and pri-
vate agencies, organizations, and insti-
tutions) and public agencies in voca-
tional education (including State
boards of vocational education and eli-
gible recipients as defined in 34 CFR
400.4).

(2) The projects described in para-
graph (b)(1) of this section must be de-
signed to demonstrate ways in which
vocational education and the private
sector of the economy can work to-
gether effectively to assist vocational
education students to attain the ad-
vanced level of skills needed to make
the transition from school to produc-
tive employment, including—

(i) Work experience and apprentice-
ship projects;

(ii) Transitional work site job train-
ing for vocational education students
that is related to their occupational
goals and closely linked to classroom
and laboratory instruction provided by
an eligible recipient;

(iii) Placement services in occupa-
tions that the students are preparing
to enter;

(iv) If practical, projects that will
benefit the public, such as the rehabili-
tation of public schools or housing in
inner cities or economically depressed
rural areas; or

(v) Employment-based learning pro-
grams.

(3) The projects described in para-
graphs (b) (1) and (2) of this section
may include institutional and on-the-
job training, supportive services au-
thorized by the Act, and other assist-
ance as the Secretary determines to be
necessary for the successful completion
of the project.

(c) Projects to overcome national
skill shortages, as designated by the
Secretary in cooperation with the Sec-
retary of Labor, Secretary of Defense,
and Secretary of Commerce.

(Authority: 20 U.S.C.
()(1))

2420a(a) (1)—(3) and
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§426.5 What activities does the Sec-
retary fund under the Program for
Model Consumer and Homemaking
Education Projects?

The Secretary supports model
projects that develop programs and im-
prove instruction and curricula related
to—

(a) Managing individual and family
resources;

(b) Making consumer choices;

(c) Balancing work and family;

(d) Improving responses to individual
and family crises, including family vio-
lence and child abuse;

(e) Strengthening parenting skills,
especially among teenage parents;

(f) Preventing teenage pregnancy;

(g) Assisting aged individuals with
disabilities, and members of at-risk
populations, including the homeless;

(h) Conserving limited resources;

(i) Improving individual, child, and
family nutrition and wellness;

(j) Understanding the impact of new
technology on life and work;

(k) Applying consumer and home-
making education skills to jobs and ca-
reers;

(1) Other needs to be determined by
the State board of vocational edu-
cation; and

(m) Developing child growth and de-
velopment centers.

(Authority: 20 U.S.C. 2420a(4))

§426.6 What activities does the Sec-
retary fund under the Community-
Based Organization Projects?

(a) The Secretary supports projects
that assist disadvantaged youths in
preparing for technical and profes-
sional health careers.

(b) The Secretary may require part-
nerships described in §426.2(b)(1) to pro-
vide in-kind contributions from par-
ticipating schools, institutions, and
businesses and to involve health profes-
sionals serving as instructors and
counselors.

(Authority: 20 U.S.C. 2420a(5))

§426.7 What activities does the Sec-
retary fund under the Agriculture
Action Centers?

The Secretary supports model Agri-
culture Action Centers that provide
improved access to vocational edu-
cation programs and that—

34 CFR Ch. IV (7-1-07 Edition)

(a) Assist individuals—

(1) Who are adversely affected by
farm and rural economic downturns;

(2) Who are dislocated from farming;
and

(3) Who are dislocated from agri-
culturally related businesses and in-
dustries that are adversely affected by
farm and rural economic downturns;

(b) Provide services, including—

(1) Crisis management counseling and
outreach counseling that would include
members of the family of the affected
individual;

(2) Evaluation of vocational skills
and counseling on enhancement of
these skills;

(3) Assistance in obtaining training
in basic, remedial, and literacy sKkills;

(4) Assistance in seeking employment
and training in employment-seeking
skills; and

(5) Assistance in obtaining training
related to operating a business or en-
terprise;

(c) Provide for formal and on-the-job
training to the extent practicable; and

(d) Are coordinated with activities
and discretionary programs under title
IIT of the Job Training Partnership Act
(29 U.S.C. 1651 et seq.).

(Authority: 20 U.S.C. 2420a(6))

§426.8 What regulations apply?

The following regulations apply to
the Cooperative Demonstration Pro-
gram:

(a) The regulations in this part 426.

(b) The regulations in 34 CFR part
400.

(Authority: 20 U.S.C. 2420a)

§426.9 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this part.

(Authority: 20 U.S.C. 2420a)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§426.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§426.21, §426.22, §426.23, or §426.24.
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(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §426.21, §426.22,
§426.23, or §426.24.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition, as an-
nounced in a notice published in the
FEDERAL REGISTER, the Secretary may
assign the reserved 15 points among the
criteria in §426.21, §426.22, §426.23, or
§426.24.

(Authority: 20 U.S.C. 2420a)

§426.21 What selection criteria does
the Secretary use for the Dem-
onstration Projects?

The Secretary uses the following cri-
teria to evaluate an application for a
demonstration project:

(a) Program factors. (10 points) The
Secretary reviews the application to
assess the quality of the proposed
project, including the extent to which
the project will provide—

(1) Vocational education to meet cur-
rent and projected occupational needs;
and

(2) For adequate and appropriate in-
volvement and cooperation of the pub-
lic and private sectors in the project,
including—

(i) A clear identification of the public
and private sector entities involved in
the project;

(ii) A description of public and pri-
vate sector involvement in the plan-
ning of the project; and

(iii) A description of public and pri-
vate sector involvement in the oper-
ation of the project.

(b)  Educational  significance. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant—

(1) Bases the proposed project on suc-
cessfully designed, established, and op-
erated model vocational education pro-
grams that include components similar
to the components required by this
program, as evidenced by empirical
data from those programs in such fac-
tors as—

§426.21

(i) Student performance and achieve-
ment;

(ii) High school graduation;

(iii) Placement of students in jobs,
including military service; and

(iv) Successful transfer of students to
a variety of postsecondary education
programs;

(2) Proposes project objectives that
contribute to the improvement of edu-
cation; and

(3) Proposes to use unique and inno-
vative techniques to produce benefits
that address educational problems and
needs that are of national significance.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the project design,
especially the establishment of meas-
urable objectives for the project that
are based on the project’s overall goals;

(2) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project over the award period;

(3) How well the objectives of the
project relate to the purpose of the pro-
gram;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective; and

(5) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
ability.

(d) Evaluation plan. (15 points) The
Secretary reviews each application to
determine the quality of the project’s
evaluation plan, including the extent
to which the plan—

(1) Is clearly explained and is appro-
priate to the project;

(2) To the extent possible, is objec-
tive and will produce data that are
quantifiable;

(3) Identifies expected outcomes of
the participants and how those out-
comes will be measured;

(4) Includes activities during the
formative stages of the project to help
guide and improve the project, as well
as a summative evaluation that in-
cludes recommendations for repli-
cating project activities and results;
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(6) Will provide a comparison be-
tween intended and observed results,
and lead to the demonstration of a
clear link between the observed results
and the specific treatment of project
participants; and

(6) Will yield results that can be sum-
marized and submitted to the Sec-
retary for review by the Department’s
Program Effectiveness Panel as defined
in 34 CFR 400.4(b).

(e) Demonstration and dissemination.
(10 points) The Secretary reviews each
application for information to deter-
mine the effectiveness and efficiency of
the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
demonstration and dissemination plan
and procedures for evaluating the ef-
fectiveness of the dissemination plan;

(2) Disseminating the results of the
project in a manner that would meet
the requirement in §426.31;

(3) Identification of target groups and
provisions for publicizing the project at
the local, State, and national levels by
conducting or delivering presentations
at conferences, workshops, and other
professional meetings and by preparing
materials for journal articles, news-
letters, and brochures;

(4) Provisions for demonstrating the
methods and techniques used by the
project to others interested in repli-
cating these methods and techniques,
such as by inviting them to observe
project activities;

(5) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(6) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(f) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications, in relation to
project requirements, of the project di-
rector;

(ii) The qualifications, in relation to
project requirements, of each of the

34 CFR Ch. IV (7-1-07 Edition)

other key personnel to be used in the
project. For the Community-Based Or-
ganization Projects, the Secretary de-
termines the qualifications, in relation
to project requirements, of health pro-
fessionals serving as preceptors and
counselors and of each of the other key
personnel to be used in the project;

(iii) The appropriateness of the time
that each person referred to in para-
graphs (f)(1) (i) and (ii) of this section
will commit to the project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disability.

(2) To determine personnel qualifica-
tions under paragraphs (f)(1) (i) and (ii)
of this section, the Secretary con-
siders—

(i) The experience and training of
key personnel in project management
and in fields related to the objectives
of the project. For the Program for
Model Consumer and Homemaking
Education Projects, the Secretary also
considers the experience and training
of key personnel in consumer and
homemaking education; and

(ii) Any other qualifications of key
personnel that pertain to the quality of
the project.

(g) Budget and cost effectiveness. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the budget—

(1) Is cost effective and adequate to
support the project activities;

(2) Contains costs that are reasonable
and necessary in relation to the objec-
tives of the project; and

(3) Proposes using non-Federal re-
sources available from appropriate em-
ployment, training, and education
agencies in the State to provide project
services and activities and to acquire
project equipment and facilities. For
the Community-Based Organization
Projects, the Secretary also determines
the extent to which the budget in-
cludes in-kind contributions from part-
nership members.

(h) Adequacy of resources and commit-
ment. (b points) (1) The Secretary re-
views each application to determine
the extent to which the applicant plans
to devote adequate resources to the
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project. The Secretary considers the
extent to which the—

(i) Facilities that the applicant plans
to use are adequate; and

(ii) Equipment and supplies that the
applicant plans to use are adequate.

(2) The Secretary reviews each appli-
cation to determine the commitment
to the project, including whether the—

(i) Uses of non-Federal resources are
adequate to provide project services
and activities, especially resources of
community organizations and State
and local educational agencies; and

(ii) Applicant has the capacity to
continue, expand, and build upon the
project when Federal assistance under
this part ends.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420a)

§426.22 What selection criteria does
the Secretary use for the Program
for Model Consumer and Home-
making Education Projects?

(a) The Secretary uses the following
criteria to evaluate an application for
a model consumer and homemaking
education project:

(1) Program factors. (10 points) The
Secretary reviews the quality of the
proposed project to assess the extent to
which project activities will improve,
expand, and update programs that
will—

(i) Be conducted for residents of eco-
nomically depressed areas or areas
with high rates of unemployment;

(ii) Encourage participation of tradi-
tionally underserved populations;

(iii) Encourage the elimination of sex
bias and sex stereotyping; and

(iv) Address priorities and emerging
concerns at the local, State, and na-
tional levels, such as the articulation
of secondary and postsecondary con-
sumer and homemaking education pro-
grams and the integration of basic
skills in consumer and homemaking
education programs.

(2) Demonstration program design. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant—

(i) Bases the proposed consumer and
homemaking education project on suc-
cessful model education programs that
include components similar to the

§426.23

components required by this program,
as evidenced by empirical data from
those programs in such factors as—

(A) Student performance
achievement;

(B) Placement of students in jobs, in-
cluding the preparation of students for
the occupation of homemaking; and

(C) Successful transfer of students to
a wide variety of postsecondary edu-
cational programs;

(ii) Proposes project objectives that
contribute to the improvement of con-
sumer and homemaking education; and

(iii) Proposes to use unique and inno-
vative techniques to produce benefits
that address educational problems and
needs that are of national significance.

(b) The Secretary also uses the cri-
teria and points in §426.21 (c) through
(h) to evaluate an application.

and

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420a)

§426.23 What selection criteria does
the Secretary use for the Commu-
nity-Based Organization Projects?

The Secretary uses the following cri-
teria to evaluate an application for a
community-based organization project:

(a) Program factors. (10 points) The
Secretary reviews the quality of a pro-
posed community-based organization
project to assess the extent to which
the proposed project—

(1) Will assist disadvantaged youths
in preparing for technical and profes-
sional health careers;

(2) Provides for adequate and appro-
priate involvement of local schools, in-
stitutions of higher education, and
businesses in the project, including—

(i) Clear identification of partnership
members;

(ii) Involvement of partnership mem-
bers in the planning of the project;

(iii) Involvement of partnership
members in the operation of the
project; and

(3) Will coordinate activities to en-
sure that the project will help meet
current and projected occupational
needs in the area.

(b) Other criteria. The Secretary also
uses the criteria and points in §426.21
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(b) through (h) to evaluate an applica-
tion.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420a)

§426.24 What selection criteria does
the Secretary use for Agriculture
Action Centers?

The Secretary uses the following cri-
teria to evaluate an application for an
Agriculture Action Center:

(a) Program factors. (10 points) The
Secretary reviews each application for
an Agriculture Action Center to deter-
mine the extent to which the proposed
center will—

(1) Provide vocational education to
meet current and projected occupa-
tional needs; and

(2) Be located in a service area that
includes a high concentration of indi-
viduals who are—

(i) Adversely affected by farm and
rural economic downturns;

(ii) Dislocated from farming; and

(iii) Dislocated from agriculturally-
related businesses and industries that
are adversely affected by farm and
rural economic downturns.

(b) Other criteria. The Secretary also
uses the criteria and points in §426.21
(b) through (h) to evaluate an applica-
tion.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420a)

§426.25 What additional factors may
the Secretary consider?

After evaluating applications accord-
ing to criteria in §426.21, §426.22,
§426.23, or §426.24, the Secretary may
fund other than the most highly rated
applications if doing so would improve
the geographical distribution of
projects funded under this part.

(Authority: 20 U.S.C. 2420a)

Subpart D—What Conditions Must
Be Met After an Award?

§426.30 What is the requirement re-
garding cost-sharing?

(a) A recipient of an award under this

part shall provide not less than 25 per-

cent of the total cost (the sum of the

34 CFR Ch. IV (7-1-07 Edition)

Federal and non-Federal shares) of the
project it conducts under this program.

(b) In accordance with subpart G of 34
CFR part 74, the non-Federal share
may be in the form of cash or in-kind
contributions, including the fair mar-
ket value of facilities, overhead, per-
sonnel, and equipment.

(Authority: 20 U.S.C. 2420a(b)(2))

§426.31 What is the requirement re-
garding dissemination?

Recipients must disseminate the re-
sults of projects assisted under this
part in a manner designed to improve
the training of teachers, other instruc-
tional personnel, counselors, and ad-
ministrators who are needed to carry
out the purposes of the Act.

(Authority: 20 U.S.C. 2420a(d))

§426.32 What are the evaluation re-
quirements?

(a) BEach grantee shall provide and
budget for an independent evaluation
of grant activities.

(b) The evaluation must be both
formative and summative in nature.

(c) The evaluation must be based on
student achievement, completion, and
placement rates and project and prod-
uct spread and transportability.

(d) A proposed project evaluation de-
sign must be submitted to the Sec-
retary for review and approval prior to
the end of the first year of the project
period.

(e) A summary of evaluation activi-
ties and results that can be reviewed
by the Department’s Program Effec-
tiveness Panel, as defined in 34 CFR
400.4(b), must be submitted to the Sec-
retary during the last year of the
project period.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2420a)

§426.33 May the Secretary restrict the
use of funds for equipment?

The Secretary may restrict the
amount of Federal funds made avail-
able for equipment purchases to a cer-
tain percentage of the total grant for a
project. The Secretary may announce

108



Off. of Voc. and Adult Education, Education

through a notice published in the FED-
ERAL REGISTER the percentage of Fed-
eral funds that may be used for the
purchase of equipment.

(Authority: 20 U.S.C. 2420a)

PART 427—BILINGUAL VOCA-
TIONAL TRAINING PROGRAM

Subpart A—General

Sec.

427.1 What is the Bilingual
Training Program?

427.2 Who is eligible for an award?

427.3 What activities may the Secretary
fund?

427.4 What regulations apply?

427.5 What definitions apply?

Vocational

Subpart B—How Does One Apply for an
Award?

427.10 What must an application contain?

Subpart C—How Does the Secretary Make
an Award?

427.20 How does the Secretary evaluate an
application?

427.21 What selection criteria does the Sec-
retary use?

427.22 What additional factors does the Sec-
retary consider?

Subpart D—What Conditions Must Be Met
After an Award?

427.30 What are the evaluation require-
ments?

AUTHORITY: 20 U.S.C. 2441(a), unless other-
wise noted.

SOURCE: 57 FR 36810, Aug. 14, 1992, unless
otherwise noted.

Subpart A—General

§427.1 What is the Bilingual Voca-
tional Training Program?

The Bilingual Vocational Training
Program provides financial assistance
for bilingual vocational education and
training for limited English proficient
out-of-school youth and adults, to pre-
pare these individuals for jobs in recog-
nized occupations and new and emerg-
ing occupations.

(Authority: 20 U.S.C. 2441(a))

§427.3

§427.2 Who is eligible for an award?

(a) The following entities are eligible
for an award under this program:

(1) State agencies.

(2) Local educational
(LEAS).

(3) Postsecondary educational insti-
tutions.

(4) Private nonprofit
training institutions.

(5) Other nonprofit organizations spe-
cially created to serve or currently
serving individuals who normally use a
language other than English.

(b) Private for-profit agencies and or-
ganizations are eligible only for con-
tracts under this program.

agencies

vocational

(Authority: 20 U.S.C. 2441(a))

§427.3 What activities may the Sec-
retary fund?

(a) The Secretary provides grants, co-
operative agreements, or contracts
for—

(1) Bilingual vocational training
projects for limited English proficient
out-of-school youth and adults who are
available for training and employment;

(2) Bilingual vocational education
and training projects for limited
English proficient out-of-school youth
and adults who have already entered
the labor market but who desire or
need English language skills and job
skills training or retraining to achieve
employment in a recognized occupa-
tion or new and emerging occupations,
adjust to changing work force needs,
expand their range of skills, or advance
in employment; and

(3) Training stipends for participants

in bilingual vocational training
projects.
(b) Bilingual vocational training

projects must include instruction in
the English language to ensure that
participants in that training will be
equipped to pursue occupations in an
English language environment.

(¢c) In the Commonwealth of Puerto
Rico, the Bilingual Vocational Train-
ing Program may provide for the needs
of students of limited Spanish pro-
ficiency.

(Authority: 20 U.S.C. 2441(a), (e)(2))
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§427.4 What regulations apply?

The following regulations apply to
the Bilingual Vocational Training Pro-
gram:

(a) The regulations in 34 CFR part
400.

(b) The regulations in this part 427.

(Authority: 20 U.S.C. 2441(a))

§427.5 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this program.

(Authority: 20 U.S.C. 2441(a))

Subpart B—How Does One Apply
for an Award?

§427.10 What must an application con-
tain?

(a) An application must—

(1) Provide an assurance that the ac-
tivities and services for which assist-
ance is sought will be administered by
or under the supervision of the appli-
cant;

(2) Propose a project of a size, scope,
and design that will make a substan-
tial contribution toward carrying out
the purpose of the Bilingual Vocational
Training Program;

(3) Contain measurable goals for the
enrollment, completion, and placement
of program participants;

(4) Include a comparison of how the
applicant’s goals take into comnsider-
ation any related standards and meas-
ures in the geographic area for the Job
Opportunities and Basic Skills Train-
ing (JOBS) program (42 U.S.C. 681 et
seq.) and any Job Training Partnership
Act (JTPA) programs (29 U.S.C. 1501 et
seq.) and any standards set by the State
Board for Vocational Education for the
occupational and geographic area;

(5) Describe, for each occupation for
which training is to be provided, how
successful program completion will be
determined and reported to the Sec-
retary in terms of the academic and vo-
cational competencies to be dem-
onstrated by enrollees prior to success-
ful completion and any academic or
work credentials expected to be ac-
quired upon completion; and

(6) Be submitted to the State board
for vocational education (State board)
established under section 111 of the Act
for review and comment, including

34 CFR Ch. IV (7-1-07 Edition)

comment on the relationship of the
proposed project to the State’s voca-
tional education program.

(b) An applicant shall include any
comments received under paragraph
(a)(6) of this section with the applica-
tion.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2441(a), (d)(1) and (2))

Subpart C—How Does the
Secretary Make an Award?

§427.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§427.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §427.21.

(c) Subject to paragraph (d) of this
section, the maximum possible points
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §427.21.

(Authority: 20 U.S.C. 2441(a))

§427.21 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria to evaluate an applica-
tion:

(a) Need. (15 points) The Secretary re-
views each application for specific in-
formation that shows the need for the
proposed bilingual vocational training
project in the local geographic area, in-
cluding—

(1) The employment training need of
limited English proficient individuals
to be met;

(2) The labor market need to be met;
and

(3) The relationship of the proposed
project to other employment training
programs in the community.

(b) Plan of operation. (16 points) (1)
The Secretary reviews each application
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to determine the extent to which the
project proposes measurable goals for
student enrollment, completion, and
placement and describes how the appli-
cant sets the goals taking into consid-
eration the standards and measures for
JOBS programs and JTPA programs
and any standards set by the State
Board established under section 111 of
the Act for the occupation and geo-
graphic area.

(2) The Secretary reviews each appli-
cation to determine the extent to
which the project defines successful
program completion (or describes how
successful program completion will be
defined and reported to the Secretary)
in a way consistent with the goals of
the program for each occupation for
which training is to be provided.

(3)(i) The Secretary reviews each ap-
plication for specific information that,
upon completion of their training,
more than 65 percent of the trainees
will be employed in jobs (including
military specialties) related to their
training, or will be enrolled for further
training related to their training under
this program. This information must
correspond to the information de-
scribed in paragraph (a) of this section.

(ii) The estimated job placement rate
must be supported by past records, ac-
tual employer job commitments, an-
ticipated job openings, or other perti-
nent information.

(4) The Secretary reviews each appli-
cation for an effective plan of manage-
ment that ensures proper and efficient
administration of the project, includ-
ing—

(i) Clearly defined project objectives
that relate to the purpose of the Bilin-
gual Vocational Training Program;

(ii) For each objective, the specific
tasks to be performed in order to
achieve the specified project objective;

(iii) How the applicant plans to use
its resources and personnel to achieve
each objective; and

(iv) If the applicant plans to use a
project advisory committee, a clear
plan for using a project advisory com-
mittee to assist in project develop-
ment, to review curriculum materials,
and to make recommendations about
job placements.

(¢) Program factors. (20 points) (1) The
Secretary reviews each application to

§427.21

determine the quality of training to be
provided, including—

(i) Provision of vocational skills in-
struction in English and the trainees’
native languages;

(ii) Provision of job-related English-
as-a-second language instruction;

(iii) Coordination of the job-related
English-as-a-second language instruc-
tion with the vocational skills instruc-
tion;

(iv) Recruitment procedures that are
targeted towards limited English pro-
ficient out-of-school youth and adults
who have the greatest need for bilin-
gual vocational training;

(v) Assessment procedures that
evaluate the language and vocational
training needs of the trainees;

(vi) Provision of counseling activities
and employability skills instruction
that prepare trainees for employment
in an English language environment;
and

(vii) Job development and job place-
ment procedures that provide opportu-
nities for career advancement or entre-
preneurship.

(2) The Secretary reviews each appli-
cation to determine the project’s po-
tential to have a lasting impact in the
local geographic area, including the po-
tential impact of the project on—

(i) Program participants;

(ii) The agency or agencies respon-
sible for administering the bilingual
vocational training program;

(iii) Other employment training serv-
ices in the local area; and

(iv) The community.

(d) Key personnel. (10 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications of the director
and other key personnel to be used in
the project;

(ii) The appropriateness of the time
that each person referred to in para-
graph (d)(1)(i) of this section will com-
mit to the project; and

(iii) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that personnel will be
selected without regard to race, color,
national origin, gender, age, or dis-
ability.
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(2) To determine personnel qualifica-
tions under paragraph (d)(1)(i) of this
section, the Secretary considers—

(i) Experience and training in fields
related to the objectives of the project;

(ii) Experience and training in
project management; and

(iii) Any other qualifications that
pertain to the quality of the project.

(e) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is sufficient to support
the proposed project, and that it rep-
resents a cost effective use of Bilingual
Vocational Training Program funds;

(2) Costs are necessary and reason-
able in relation to the objectives of the
proposed project; and

(3) The facilities, equipment, and sup-
plies that the applicant plans to use
are adequate for the proposed project.

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the project’s
evaluation plan, including the extent
to which the plan—

(1) Is clearly explained and appro-
priate for the project;

(2) Identifies at a minimum, types of
data to be collected and reported with
respect to the English-language com-
petencies and academic and vocational
competencies demonstrated by partici-
pants and the number and kinds of aca-
demic and work credentials acquired
by individuals who complete the train-
ing;

(3) Identifies at a minimum, types of
data to be collected and reported with
respect to enrollment, completion, and
placement of participants by sex, ra-
cial or ethnic group, socio-economic
status, and if appropriate, by level of
English proficiency, for each occupa-
tion for which training is provided;

(4) Includes activities during the
formative stages of the project to help
guide and improve the project, as well
as a summative evaluation that in-
cludes recommendations for repli-
cating project activities and results;
and

(5) Makes use of an external eval-
uator.

(g) Demonstration and dissemination.
(10 points) The Secretary reviews each
application for information to deter-

34 CFR Ch. IV (7-1-07 Edition)

mine the effectiveness and efficiency of
the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
demonstration and dissemination plan
and procedures for evaluating the ef-
fectiveness of the dissemination plan;

(2) Provisions for publicizing the
project at the local, State, and na-
tional levels by conducting or deliv-
ering presentations at conferences,
workshops, and other professional
meetings and by preparing materials
for journal articles, newsletters, and
brochures;

(3) Provisions for making available
the methods and techniques used by
the project to others interested in rep-
licating these methods and techniques,
such as by inviting them to observe
project activities;

(4) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(5) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2441(a))

§427.22 What additional factors does
the Secretary consider?

(a) After evaluating the applications
according to the criteria in §427.21 and
consulting with the appropriate State
board established under section 111 of
the Act, the Secretary determines
whether the most highly rated applica-
tions are equitably distributed among
populations of individuals with limited
English proficiency within the affected
State.

(b) The Secretary may select other
applications for funding if doing so
would improve the—

(1) Equitable distribution of assist-
ance among populations of individuals
with limited English proficiency with-
in a State; or

(2) Geographical distribution of
projects funded under this program.

(Authority: 20 U.S.C. 2441(d)(5))
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Subpart D—What Conditions Must
Be Met After an Award?

§427.30 What are the evaluation re-
quirements?

(a) Each grantee shall annually pro-
vide and budget for an independent
evaluation of its activities.

(b) The evaluation must be both
formative and summative in nature.

(¢c) The annual evaluation must in-
clude descriptions and analyses of the
accuracy of records and validity of
measures by the project to establish
and report on the English-language
competencies and academic and voca-
tional competencies demonstrated and
the academic and work credentials ac-
quired.

(d) The annual evaluation must con-
tain descriptions and analyses of the
accuracy of records and validity of
measures used by the project to estab-
lish and report on participant enroll-
ment, completion, and placement by
sex, racial or ethnic group, socio-eco-
nomic status, and, if appropriate, by
level of English proficiency for each oc-
cupation for which training has been
provided.

(e) The annual evaluation must also
include—

(1) The grantee’s progress in achiev-
ing the objectives in its approved appli-
cation, including any approved revi-
sions of the application;

(2) If applicable, actions taken by the
grantee to address significant barriers
impeding progress; and

(3) The effectiveness of the project in
promoting key elements for partici-
pants’ job readiness, including—

(i) Coordination of services; and

(ii) Improved English-language, aca-
demic, and vocational skills com-
petencies.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2441(a))

PART 428—BILINGUAL VOCA-
TIONAL INSTRUCTOR TRAINING
PROGRAM

Subpart A—General
Sec.

428.1 What is the Bilingual Vocational In-
structor Training Program?

§428.3

428.2 Who is eligible for an award?

428.3 What activities may the Secretary
fund?

428.4 What regulations apply?

428.5 What definitions apply?

Subpart B—How Does One Apply for an
Award?

428.10 What must an application contain?

Subpart C—How Does the Secretary Make
an Award?

428.20 How does the Secretary evaluate an
application?

428.21 What selection criteria does the Sec-
retary use?

428.22 What additional factors does the Sec-
retary consider?

AUTHORITY: 20 U.S.C. 2441(b), unless other-
wise noted.

SOURCE: 57 FR 36812, Aug. 14, 1992, ubless
otherwise noted.

Subpart A—General

§428.1 What is the Bilingual Voca-
tional Instructor Training Pro-
gram?

The Bilingual Vocational Instructor
Training Program provides financial
assistance for preservice and inservice
training for personnel participating in
or preparing to participate in bilingual
vocational education and training pro-
grams for limited English proficient in-
dividuals.

(Authority: 20 U.S.C. 2441(b))

§428.2 Who is eligible for an award?

(a) The following entities are eligible
for grants, contracts, or cooperative
agreements under this program:

(1) State agencies.

(2) Public and private nonprofit edu-
cational institutions.

(b) Private for-profit educational in-
stitutions are eligible only for con-
tracts under this program.

(Authority: 20 U.S.C. 2441(b)(1))

§428.3 What activities may the Sec-
retary fund?

(a) The Secretary provides assistance
through grants, contracts, or coopera-
tive agreements for—

(1) Preservice and inservice training
for instructors, aides, counselors, or
other ancillary personnel participating
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in or preparing to participate in bilin-
gual vocational training programs; and

(2) Fellowships and traineeships for
individuals participating in preservice
or inservice training.

(b) The Secretary does not make an
award under this program unless the
Secretary determines that the appli-
cant has an ongoing vocational edu-
cation program in the field in which
participants will be trained, and can
provide instructors with adequate lan-
guage capabilities in the language
other than English to be used in the bi-
lingual vocational training project.

(Authority: 20 U.S.C. 2441(b))

§428.4 What regulations apply?

The following regulations apply to
the Bilingual Vocational Training Pro-
gram:

(a) The regulations in 34 CFR part
400.

(b) The regulations in this part 428.

(Authority: 20 U.S.C. 2441(b))

§428.5 What definitions apply?

The definitions in 34 CFR 400.4 apply
to this program.

(Authority: 20 U.S.C. 2441(b))

Subpart B—How Does One Apply
for an Award?

§428.10 What must an application con-
tain?

An application must—

(a) Provide an assurance that the ac-
tivities and services for which assist-
ance is sought will be administered by
or under the supervision of the appli-
cant;

(b) Propose a project of a size, scope
and design that will make a substan-
tial contribution toward carrying out
the purpose of the Bilingual Vocational
Instructor Training Program;

(c) Describe the capabilities of the
applicant, including vocational train-
ing or education courses offered by the
applicant, accreditation, and any cer-
tification of courses by appropriate
State agencies;

(d) Describe the qualifications of
principal staff to be used in the bilin-
gual vocational instructor training
project;

34 CFR Ch. IV (7-1-07 Edition)

(e) Describe the number of partici-
pants to be served, the minimum quali-
fications for project participants, and
the selection process for project par-
ticipants;

(f) Include the projected amount of
the fellowships or traineeships, if any;

(g) Contain sufficient information for
the Secretary to make the determina-
tion required by §428.3(b); and

(h) Provide an assurance that
preservice training will be provided to
individuals who have indicated their
intent to engage as personnel in a vo-
cational education program that serves
limited English proficient individuals.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2441(d)(1), (4))

Subpart C—How Does the
Secretary Make an Award?

§428.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§428.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) or this section,
based on the criteria in §428.21.

(c) Subject to paragraph (d) of this
section, the maximum possible points
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.

(d) For each competition, in a notice
published in the FEDERAL REGISTER,
the Secretary may assign the reserved
15 points among the criteria in §428.21.

(Authority: 20 U.S.C. 2441(b), (d)(5))

§428.21 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication:

(a) Need. (15 points) (1) The Secretary
reviews each application to determine
the need for the proposed bilingual vo-
cational instructor training project, in-
cluding—

(i) The need for the project in the
specific geographic area or areas to be
served by the proposed project;
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(ii) The training needs of program
participants to be served by the pro-
posed project;

(iii) How these needs will be met
through the proposed project; and

(iv) The relationship of the proposed
project to other ongoing personnel de-
velopment programs in the geographic
area or areas to be served by the pro-
posed project.

(2) The Secretary reviews each appli-
cation to determine the extent to
which, upon completion of their train-
ing, program participants will work
with programs that provide vocational
education to limited English proficient
individuals.

(b) Program design. (20 points) The
Secretary reviews each application to
determine the quality of the program
design and the potential of the project
to have a lasting impact on the geo-
graphic area or areas to be served by
the proposed project, including—

(1) Potential to increase the skill
level of program participants, with par-
ticular regard to the following areas:

(i) Knowledge of the needs of limited
English proficient individuals enrolled
in vocational education programs, and
how those needs should influence
teaching strategies and program de-
sign.

(ii) Understanding of bilingual voca-
tional training methodologies.

(iii) Techniques for preparing limited
English proficient individuals for em-
ployment; and

(2) Potential to increase access to vo-
cational education for limited English
proficient individuals.

(c) Plan of operation. (15 points) The
Secretary reviews each application for
an effective plan of management that
ensures proper and efficient adminis-
tration of the project, including—

(1) Clearly defined project objectives
that relate to the purpose of the Bilin-
gual Vocational Instructor Training
Program;

(2) For each objective, the specific
tasks to be performed in order to
achieve the specified project objective;
and

(3) How the applicant plans to use its
resources and personnel to achieve
each objective.

(d) Key personnel. (10 points) (1) The
Secretary reviews each application to

§428.21

determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications of the director
and other key personnel to be used in
the project;

(ii) The appropriateness of the time
that each person referred to in para-
graph (d)(1)(i) of this section will com-
mit to the project; and

(iii) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that personnel will be
selected without regard to race, color,
national origin, gender, age, or dis-
ability.

(2) To determine personnel qualifica-
tions under paragraph (d)(1)(i) of this
section, the Secretary considers—

(i) Experience and training in fields
related to the objectives of the project;

(ii) Experience and training in
project management; and

(iii) Any other qualifications that
pertain to the quality of the project.

(e) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is sufficient to support
the proposed project, and that it rep-
resents a cost effective use of Bilingual
Vocational Instructor Training Pro-
gram funds;

(2) Costs are necessary and reason-
able in relation to the objectives of the
proposed project; and

(3) The facilities that the applicant
plans to use are adequate for the pro-
posed project;

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the project’s
evaluation plan, including the extent
to which the plan—

(1) Is clearly explained and appro-
priate for the bilingual vocational in-
structor training project;

(2) To the extent possible, is objec-
tive and will produce data that are
quantifiable;

(3) Identifies outcomes of the project
in terms of enrollment, completion and
after-training work commitments of
participants by sex, racial or ethnic
group, and by level and kinds of lan-
guage proficiency;

(4) Identifies expected learning and
skills outcomes for participants and
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how those outcomes will be measured;
and

(5) Includes activities during the
formative stages of the project to help
guide and improve the project, as well
as a summative evaluation that in-
cludes recommendations for repli-
cating project activities and results.

(g) Dissemination plan. (10 points) The
Secretary reviews each application to
determine the effectiveness and effi-
ciency of the plan to disseminate infor-
mation about the project and dem-
onstrate project activities and results,
including—

(1) High quality in its design and pro-
cedures for evaluating the effectiveness
of the dissemination plan; and

(2) A description of the types of ma-
terials the applicant plans to develop
and make available to help others rep-
licate project activities, and the meth-
ods to be used to make the materials
available.

(Approved by the Office of Management and
Budget under Control No. 1830-0013)

(Authority: 20 U.S.C. 2441(b))

§428.22 What additional factors does
the Secretary consider?

(a) After evaluating the applications
according to the criteria in §428.21, and
consulting with the appropriate State
board established under section 111 of
the Act, the Secretary determines
whether the most highly rated applica-
tions are equitably distributed among
populations of individuals with limited
English proficiency within the affected
State.

(b) The Secretary may select other
applications for funding if doing so
would improve the—

(1) Equitable distribution of assist-
ance among populations of individuals
with limited English proficiency with-
in the affected State; or

(2) Geographical distribution of
projects funded under this program.

(Authority: 20 U.S.C. 2441(d)(5))
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PART 429—BILINGUAL VOCA-
TIONAL MATERIALS, METHODS,
AND TECHNIQUES PROGRAM

Subpart A—General

Sec.

429.1 What is the Bilingual Vocational Ma-
terials, Methods, and Techniques Pro-
gram?

429.2 Who is eligible to apply for assistance
under this program?

429.3 What regulations apply to this pro-
gram?

429.4 What definitions apply to this pro-
gram?

Subpart B—What Kinds of Activities Does
the Secretary Assist Under This Program?

429.10 What types of projects may be fund-
ed?

429.11 How does the Secretary establish pri-
orities for this program?

Subpart C—How Does One Apply for a
Grant?

429.20 What must an application include?

Subpart D—How Does the Secretary Make
a Grant?

429.30 How does the Secretary evaluate an
application?

429.31 What selection criteria does the Sec-
retary use?

AUTHORITY: Sec. 441(c) of the Carl D. Per-
kins Vocational Education Act, 20 U.S.C.
2441(c), as enacted by Pub. L. 98-524, unless
otherwise noted.

SOURCE: 50 FR 33255, Aug. 16, 1985, unless
otherwise noted. Redesignated at 57 FR 36771,
Aug. 14, 1992.

Subpart A—General

§429.1 What is the Bilingual Voca-
tional Materials, Methods, and
Techniques Program?

The Bilingual Vocational Materials,
Methods, and Techniques Program pro-
vides financial assistance for the devel-
opment of instructional and cur-
riculum materials, methods, or tech-
niques for bilingual vocational training
for individuals with limited English
proficiency.

(Authority: Sec. 441(c)(1); 20 U.S.C. 2441(c)(1))
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§429.2 Who is eligible to apply for as-
sistance under this program?

(a) The following are eligible to apply
for grants, contracts, or cooperative
agreements under this program:

(1) State agencies.

(2) Educational institutions.

(3) Nonprofit organizations.

(b) The following are eligible for con-
tracts under this program:

(1) Private for-profit organizations.

(2) Individuals.

(Authority: Sec. 441(c)(1); 20 U.S.C. 2441(c)(1))

§429.3 What regulations apply to this
program?

The following regulations apply to
the Bilingual Vocational Materials,
Methods, and Techniques Program:

(a) The regulations in 34 CFR part
400.

(b) The regulations in this part.

(Authority: Sec. 441(c); 20 U.S.C. 2441(c))

§429.4 What definitions apply to this
program?
The definitions in 34 CFR 400.4 apply
to this program.

(Authority: Sec. 441(c); 20 U.S.C. 2441(c))

Subpart B—What Kinds of Activi-
ties Does the Secretary Assist
Under This Program?

§429.10 What types of projects may be
funded?

The Secretary provides assistance
through grants, contracts, or coopera-
tive agreements for—

(a) Research in bilingual vocational
training;

(b) The development of instructional
and curriculum materials, methods, or
techniques;

(¢c) Training projects to familiarize
State agencies and training institu-
tions with research findings and with
successful pilot and demonstration
projects in bilingual vocational edu-
cation and training; and

(d) Experimental, developmental,
pilot, and demonstration projects.

(Authority:
2441(c)(2))

Sec. 441.(c)(2); 20 U.S.C.

§429.30

§429.11 How does the Secretary estab-
lish priorities for this program?

(a) The Secretary may announce,
through one or more notices published
in the FEDERAL REGISTER, the prior-
ities for this program, if any, from the
types of projects described in §429.10.

(b) The Secretary may establish a
separate competition for one or more
of the priorities selected. If a separate
competition is established for one or
more priorities, the Secretary may re-
serve all applications that relate to
those priorities for review as part of
the separate competition.

(Authority: Sec. 441(c)(2); 20 U.S.C. 2441(c)(2))

[60 FR 33255, Aug. 16, 1985. Redesignated at 57
FR 36771, Aug. 14, 1992, and amended at 59 FR
1652, Jan. 12, 1994]

Subpart C—How Does One Apply
for a Grant?

§429.20 What must an application in-

clude?
An application under this part
must—

(a) Describe the qualifications of
staff responsible for the project; and

(b) Provide that the activities and
services for which assistance is sought
will be administered by or under the
supervision of the applicant.

(Approved by the Office of Management and
Budget under control number 1830-0013)

(Authority: Sec. 441(d)(1), (3); 20 U.S.C.
2441()(D), 3)

Subpart D—How Does the
Secretary Make a Grant?

§429.30 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§429.31.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §429.31.

(c) Subject to paragraph (d) of this
section, the maximum possible points
for each criterion is indicated in paren-
theses after the heading for each cri-
terion.
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(d) For each competition, as an-
nounced in a notice published in the
FEDERAL REGISTER, the Secretary may
assign the reserved 15 points among the
criteria in §429.31.

(Authority: Sec. 441(c), 20 U.S.C. 2441(c))

[50 FR 33255, Aug. 16, 1985. Redesignated at 57
FR 36771, Aug. 14, 1992, and amended at 59 FR
1652, Jan. 12, 1994]

§429.31 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria in evaluating each ap-
plication:

(a) Need. (20 points) (1) The Secretary
reviews each application for informa-
tion that shows the need for the pro-
posed services and activities for indi-
viduals with limited English pro-
ficiency.

(2) The Secretary looks for informa-
tion that shows—

(i) Specific evidence of the need; and

(ii) Specific information about how
the need will be met.

(b) Plan of operation. (20 points)

(1) The Secretary reviews each appli-
cation for information that shows the
quality of the plan of operation for the
project.

(2) The Secretary looks for informa-
tion that shows—

(i) High quality in the design of the
project;

(ii) An effective plan of management
that ensures proper and efficient ad-
ministration of the project;

(iii) A clear description of how the
objectives of the project relate to the
purpose of the program;

(iv) The way the applicant plans to
use its resources and personnel to
achieve each objective; and

(v) A clear description of how the ap-
plicant will provide equal access and
treatment for eligible project partici-
pants who are members of groups that
have been traditionally underrep-
resented, such as—

(A) Members of racial or ethnic mi-
nority groups;

(B) Women,;

(C) Handicapped persons; and

(D) The elderly.

(c) Quality of key personnel. (20 points)

(1) The Secretary reviews each appli-
cation for information that shows the
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qualifications of the key personnel the
applicant plans to use on the project.

(2) The Secretary looks for informa-
tion that shows—

(i) The qualifications of the project
director (if one is to be used);

(ii) The qualifications of each of the
other key personnel to be used in the
project;

(iii) The time that each person re-
ferred to in paragraphs (¢)(2) (i) and (ii)
of this section will commit to the
project; and

(iv) The extent to which the appli-
cant, as part of its nondiscriminatory
employment practices, encourages ap-
plications for employment from per-
sons who are members of groups that
have been traditionally underrep-
resented, such as—

(A) Members of racial or ethnic mi-
nority groups;

(B) Women;

(C) Handicapped persons; and

(D) The elderly.

(3) To determine personnel qualifica-
tions, the Secretary considers experi-
ence and training, in fields related to
the objectives of the project, as well as
other information that the applicant
provides.

(d) Budget and cost effectiveness. (10
points)

(1) The Secretary reviews each appli-
cation for information that shows that
the project has an adequate budget and
is cost effective.

(2) The Secretary looks for informa-
tion that shows—

(i) The budget for the project is ade-
quate to support the project activities;
and

(ii) Costs are reasonable in relation
to the objectives of the project.

(e) Evaluation plan. (10 points)

(1) The Secretary reviews each appli-
cation for information that shows the
quality of the evaluation plan for the
project.

CROSS-REFERENCE: See 34 CFR 75.590 (Eval-
uation by the grantee).

(2) The Secretary looks for informa-
tion that shows methods of evaluation
that are appropriate for the project
and, to the extent possible, are objec-
tive and produce data that are quan-
tifiable.

(f) Adequacy of resources. (b points)
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(1) The Secretary reviews each appli-
cation for information that shows that
the applicant plans to devote adequate
resources to the project.

(2) The Secretary looks for informa-
tion that shows—

(i) The facilities that the applicant
plans to use are adequate; and

(ii) The equipment and supplies that
the applicant plans to use are ade-
quate.

(Approved by the Office of Management and
Budget under control number 1830-0013)

(Authority: Sec. 441(c); 20 U.S.C. 2441(c))

[50 FR 33255, Aug. 16, 1985; 50 FR 38802, Sept.
25, 1985]

PART 460—ADULT EDUCATION—
GENERAL PROVISIONS

Sec.

460.1 What is the purpose of the Adult Edu-
cation Act?

460.2 What programs are authorized by the
Adult Education Act?

460.3 What regulations apply to the adult
education programs?

460.4 What definitions apply to the adult
education programs?

AUTHORITY: 20 U.S.C. 1201 et seq., unless
otherwise noted.

SOURCE: 54 FR 34409, Aug. 18, 1989, unless
otherwise noted. Redesignated at 57 FR 24091,
June 5, 1992.

§460.1 What is the purpose of the
Adult Education Act?

The purpose of the Adult Education
Act (the Act) is to assist the States
to—

(a) Improve educational opportuni-
ties for adults who lack the level of lit-
eracy skills requisite to effective citi-
zenship and productive employment;

(b) Expand and improve the current
system for delivering adult education
services, including delivery of these
services to educationally disadvan-
taged adults; and

(c) Encourage the establishment of
adult education programs that will—

(1) Enable adults to acquire the basic
educational skills necessary for 1lit-
erate functioning;

(2) Provide adults with sufficient
basic education to enable them to ben-
efit from job training and retraining
programs and obtain and retain pro-
ductive employment so that they

§460.3

might more fully enjoy the benefits
and responsibilities of citizenship; and

(3) Enable adults who so desire to
continue their education to at least the
level of completion of secondary
school.

(Authority: 20 U.S.C. 1201)

§460.2 What programs are authorized
by the Adult Education Act?

The following programs are author-
ized by the Act:

(a) Adult Education State-adminis-
tered Basic Grant Program (34 CFR
part 426).

(b) State-administered Workplace
Literacy Program (34 CFR part 433).

(c) State-administered English Lit-
eracy Program (34 CFR part 434).

(d) State Literacy Resource Centers
Program (34 CFR part 464).

(e) National Workplace Literacy Pro-
gram (34 CFR part 432).

(f) National Workforce Literacy
Strategies Program (34 CFR part 473).

(g) National English Literacy Dem-
onstration Program for Individuals of
Limited English Proficiency (34 CFR
part 435).

(h) Adult Migrant Farmworker and
Immigrant Education Program (34 CFR
part 436).

(i) National Adult Literacy Volun-
teer Training Program (34 CFR part
437).

(j) State Program Analysis Assist-
ance and Policy Studies Program (34
CFR part 438).

(k) Functional Literacy for State and
Local Prisoners Program (34 CFR part
489).

(1) Life Skills for State and Local
Prisoners Program (34 CFR part 490).

(Authority: 20 U.S.C. 1201 et seq.)

[64 FR 34409, Aug. 18, 1989. Redesignated and
amended at 57 FR 24091, June 5, 1992]

§460.3 What regulations apply to the
adult education programs?

The following regulations apply to
the adult education programs:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants to Institutions of Higher Edu-
cation, Hospitals, and Nonprofit Orga-
nizations).
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(2) 34 CFR part 75 (Direct Grant Pro-
grams) applies to parts 472, 473, 474, 475,
476, 477, 489, and 490, except that 34 CFR
75.720(b), regarding the frequency of
certain reports, does not apply.

(3) 3¢ CFR part 76 (State-Adminis-
tered Programs) applies to parts 461,
462, 463, and 464, except that 34 CFR
76.101 (The general State application)
does not apply.

(4) 34 CFR part 77 (Definitions that
Apply to Department Regulations).

(5) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities).

(6) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments).

(7) 34 CFR part 81 (General Education
Provisions Act—Enforcement).

(8) 34 CFR part 82 (New Restrictions
on Lobbying).

(9) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace
(Grants)).

(10) 34 CFR part 86
Schools and Campuses).

(b) The regulations in this part 460.

(c) The regulations in 34 CFR parts
461, 462, 463, 464, 472, 473, 474, 475, 476,
477, 489, and 490.

(Authority: 20 U.S.C. 1201 et seq.)
[67 FR 24091, June 5, 1992]

(Drug-Free

§460.4 What definitions apply to the
adult education programs?

(a) Definitions in the Act. The fol-
lowing terms used in regulations for
adult education programs are defined
in sections 312 and 326(b) of the Act:

Academic education

Adult

Adult education
Community-based organization
Community school program
Correctional institution
Criminal offender
Educationally disadvantaged adult
English literacy program
Institution of higher education
Local educational agency
Out-of-school youth

Private industry council

State

State educational agency

34 CFR Ch. IV (7-1-07 Edition)

(b) Definitions in EDGAR. The fol-
lowing terms used in regulations for
adult education programs are defined
in 34 CFR 77.1:

Applicant
Application
Award
Budget
Budget period
Contract

ED

EDGAR
Fiscal year
Grant
Grantee
Nonprofit
Private
Project
Project period
Public
Secretary
Subgrant
Subgrantee

(c) Other definitions. The following
definitions also apply to regulations
for adult education programs:

Act means the Adult Education Act
(20 U.S.C. 1201 et seq.).

Adult basic education means instruc-
tion designed for an adult who—

(1) Has minimal competence in read-
ing, writing, and computation;

(2) Is not sufficiently competent to
meet the educational requirements of
adult life in the United States; or

(3) Is not sufficiently competent to
speak, read, or write the English lan-
guage to allow employment commensu-
rate with the adult’s real ability.

If grade level measures are used, adult
basic education includes grades 0
through 8.9.

Adult secondary education means in-
struction designed for an adult who—

(1) Is literate and can function in ev-
eryday life, but is not proficient; or

(2) Does not have a certificate of
graduation (or its equivalent) from a
school providing secondary education.

If using grade level measures, adult
secondary education includes grades 9
through 12.9.

Adults with Limited English pro-
ficiency, persons with limited English pro-
ficiency, individuals of limited English
proficiency, and limited English proficient
adults mean individuals who—

(1) Were not born in the United
States or whose native language is a
language other than English;
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(2) Come from environments where a
language other than English is domi-
nant; or

(3) Are American Indian or Alaska
Natives and who come from environ-
ments where a language other than
English has had a significant impact on
their level of English language pro-
ficiency; and

(4) Who, by reason thereof, have suffi-
cient difficulty speaking, reading, writ-
ing, or understanding the English lan-
guage to deny these individuals the op-
portunity to learn successfully in
classrooms where the language of in-
struction is English or to participate
fully in our society.

(Authority: 20 U.S.C. 3283(a)(1))

Governor includes the chief executive
officer of a State that does not have a
Governor.

Homeless or homeless adult:

(1) The terms mean an adult lacking
a fixed, regular, and adequate night-
time residence as well as an individual
having a primary nighttime residence
that is—

(i) A supervised publicly or privately
operated shelter designed to provide
temporary living accommodations (in-
cluding welfare hotels, congregate
shelters, and transitional housing for
the mentally ill);

(ii) An institution that provides a
temporary residence for individuals in-
tended to be institutionalized; or

(iii) A public or private place not de-
signed for, or ordinarily used as, a reg-
ular sleeping accommodation for
human beings.

(2) The terms do not include any
adult imprisoned or otherwise detained
pursuant to an Act of the Congress or
a State law.

(Authority: 42 U.S.C. 11301)

Immigrant means any refugee admit-
ted or paroled into this country or any
alien except one who is exempt under
the provisions of the Immigration and
Nationality Act, as amended.

(Authority: 8 U.S.C. 1101(a)(15))

Institutionalized individual means an
adult, as defined in the Act, who is an
inmate, patient, or resident of a correc-
tional, medical, or special institution.

§460.4

Literacy means an individual’s ability
to read, write, and speak in English,
compute, and solve problems, at levels
of proficiency necessary to function on
the job and in society, to achieve one’s
goals, and to develop one’s knowledge
and potential.

Migrant farmworker means a person
who has moved within the past 12
months from one school district to an-
other—or, in a State that is comprised
of a single school district, has moved
from one school administrative area to
another—to enable him or her to ob-
tain temporary or seasonal employ-
ment in any activity directly related
to—

(1) The production or processing of
crops, dairy products, poultry, or live-
stock for initial commercial sale or as
a principal means of personal subsist-
ence;

(2) The cultivation or harvesting of
trees; or

(3) Fish farms.

Outreach means activities designed
to—

(1) Inform educationally disadvan-
taged adult populations of the avail-
ability and benefits of the adult edu-
cation program;

(2) Actively recruit these adults to
participate in the adult education pro-
gram; and

(3) Assist these adults to participate
in the adult education program by pro-
viding reasonable and convenient ac-
cess and support services to remove
barriers to their participation in the
program.

Program year means the twelve-
month period during which a State op-
erates its adult education program.

State administrative costs means costs
for those management and supervisory
activities necessary for direction and
control by the State educational agen-
cy responsible for developing the State
plan and overseeing the implementa-
tion of the adult education program
under the Act. The term includes those
costs incurred for State advisory coun-
cils under section 332 of the Act, but
does not include costs incurred for such
additional activities as evaluation,
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teacher training, dissemination, tech-
nical assistance, and curriculum devel-
opment.

(Authority: 20 U.S.C. 1201 et seq.)

[64 FR 34409, Aug. 18, 1989. Redesignated and
amended at 57 FR 24091, 24092, June 5, 1992]
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Subpart A—General

§461.1 What is the Adult Education
State-administered Basic Grant
Program?

The Adult Education State-adminis-
tered basic Grant Program (the pro-
gram) is a cooperative effort between
the Federal Government and the States
to provide adult education. Federal
funds are granted to the States on a
formula basis. Based on need and re-
sources available, States fund local
programs of adult basic education, pro-
grams of adult secondary education,
and programs for adults with limited
English proficiency.

(Authority: 20 U.S.C. 1203)

§461.2 Who is eligible for an award?

State educational agencies (SEAs)
are eligible for awards under this part.

(Authority: 20 U.S.C. 1203)
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§461.3 What are the general respon-
sibilities of the State educational
agency?

(a) A State that desires to partici-
pate in the program shall designate the
SEA as the sole State agency respon-
sible for the administration and super-
vision of the program under this part.

(b) The SEA has the following gen-
eral responsibilities:

(1) Development, submission, and im-
plementation of the State application
and plan, and any amendments to these
documents.

(2) Evaluation of activities, as de-
scribed in section 352 of the Act and
§461.46.

(3) Consultation with the State advi-
sory council, if a State advisory coun-
cil has been established under section
332 of the Act and §461.50.

(4) Consultation with other appro-
priate agencies, groups, and individuals
involved in the planning, administra-
tion, evaluation, and coordination of
programs funded under the Act.

(5)(1) Assignment of personnel as may
be necessary for State administration
of programs under the Act.

(ii) The SEA must ensure that—

(A) These personnel are sufficiently
qualified by education and experience;
and

(B) There is a sufficient number of
these personnel to carry out the re-
sponsibilities of the State.

(6) If the State imposes any rule or
policy relating to the administration
and operation of programs under the
Act (including any rule or policy based
on State interpretation of any Federal
law, regulation, or guidance), the SEA
shall identify the rule or policy as a
State-imposed requirement.

(7) By July 25, 1993, development and
implementation, in consultation with a
widely representative group of appro-
priate experts, educators, and adminis-
trators, of indicators of program qual-
ity to be used to evaluate programs as-
sisted under this part, as required by
section 352 of the Act and §461.46, to de-
termine whether those programs are ef-
fective, including whether those pro-
grams are successfully recruiting, re-
taining, and improving the literacy
skills of the individuals served under
those programs.

(Authority: 20 U.S.C. 1205 (a) and (b)

§461.10

§461.4 What regulations apply?

The following regulations apply to
the program:

(a) The regulations in this part 461.

(b) The regulations in 34 CFR part
460.

(Authority: 20 U.S.C. 1201 et seq.)

§461.5 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) For the purposes of this part,
“State’ includes the Federated States
of Micronesia and the Republic of the
Marshall Island.

(Authority: 20 U.S.C. 1201 et seq.)

Subpart B—How Does a State
Apply for a Grant?

§461.10 What documents must a State
submit to receive a grant?

An SEA shall submit the following to
the Secretary as one document:

(a) A State plan, developed once
every four years, that meets the re-
quirements of the Act and contains the
information required in §461.12.

(b) A State application consisting of
program assurances, signed by an au-
thorized official of the SEA, to provide
that—

(1) The SEA will provide such meth-
ods of administration as are necessary
for the proper and efficient administra-
tion of the Act;

(2) Federal funds granted to the State
under the Act will be used to supple-
ment, and not supplant, the amount of
State and local funds available for uses
specified in the Act;

(3) Programs, services, and activities
funded in accordance with the wuses
specified in section 322 of the Act are
designed to expand or improve the
quality of adult education programs,
including programs for educationally
disadvantaged adults, to initiate new
programs of high quality, or, if nec-
essary, to maintain programs;

(4) The SEA will provide such fiscal
control and fund accounting procedures
as may be necessary to ensure proper
disbursement of, and accounting for,
Federal funds paid to the State (includ-
ing Federal funds paid by the State to
eligible recipients under the Act);
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(6) The SEA has instituted policies
and procedures to ensure that copies of
the State plan and all statements of
general policy, rules, regulations, and
procedures will be made available to
the public;

(6) The SEA will comply with the
maintenance of effort requirements in
section 361(b) of the Act;

CROSS-REFERENCE: See §461.42 What is the
maintenance of effort requirement?

(7) Adults enrolled in adult basic edu-
cation programs, including programs
for adults with limited English pro-
ficiency, will not be charged tuition,
fees, or any other charges, or be re-
quired to purchase any books or any
other materials that are needed for
participation in the program;

(8) The SEA may use not more than
20 percent of the funds granted to the
State under the Act for programs of
equivalency for a certificate of gradua-
tion from secondary school;

(9) As may be required by the Sec-
retary, the SEA will report informa-
tion concerning special experimental
demonstration projects and teacher
training projects supported under sec-
tion 353 of the Act; and

(10) The SEA annually will report in-
formation abut the State’s adult edu-
cation students, programs, expendi-
tures, and goals, as may be required by
the Secretary.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1203a(b)(2), 1206(a),
1206Db, 1207a, 1208, and 1209(b))

§461.11 How is the State plan devel-
oped?

In formulating the State plan, the
SEA shall—

(a) Meet with and utilize the State
advisory council, if a council is estab-
lished under section 332 of the Act and
§461.50;

(b) After providing appropriate and
sufficient notice to the public, conduct
at least two public hearings in the
State for the purpose of affording all
segments of the public, including
groups serving educationally disadvan-
taged adults, and interested organiza-
tions and groups, an opportunity to
present their views and make rec-

34 CFR Ch. IV (7-1-07 Edition)
ommendations State
plan;

(c) Make a thorough assessment of—

(1) The needs of adults, including
educationally disadvantaged adults, el-
igible to be served as well as adults
proposed to be served and those cur-
rently served by the program; and

(2) The capability of existing pro-
grams and institutions to meet those
needs; and

(d) State the changes and improve-
ments required in adult education to
fulfill the purposes of the Act and the
options for implementing these
changes and improvements.

regarding the

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1206a(a)(1) and (2), (b))

§461.12 What must the State plan con-
tain?

(a) Consistent with the assessment
described in §461.11(c), a State plan
must, for the four-year period covered
by the plan—

(1) Describe the adult education
needs of all segments of the adult popu-
lation in the State identified in the as-
sessment, including the needs of those
adults who are educationally disadvan-
taged:

(2) Describe and provide for the ful-
fillment of the literacy needs of indi-
viduals in the State;

(3) Set forth measurable goals for im-
proving literacy levels, retention in lit-
eracy programs, and long-term learn-
ing gains of individuals in the State
and describe a comprehensive approach
for achieving those goals, including the
development of indicators of program
quality as required by section 331(a)(2)
of the Act and §461.3(b)(7).

(4) Describe the curriculum, equip-
ment, and instruments that are being
used by instructional personnel in pro-
grams and indicate how current these
elements are;

(5) Describe the means by which the
delivery of adult education services
will be significantly expanded (includ-
ing efforts to reach typically under-
served groups such as educationally
disadvantaged adults, individuals of
limited English proficiency, and adults
with disabilities) through coordination
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by agencies, institutions, and organiza-
tions including the public school sys-
tem, businesses, labor unions, libraries,
institutions of higher education, public
health authorities, employment or
training programs, antipoverty pro-
grams, organizations providing assist-
ance to the homeless, and community
and voluntary organizations;

(6) Describe the means by which rep-
resentatives of the public and private
sectors were involved in the develop-
ment of the State plan and how they
will continue to be involved in the im-
plementation of the plan, especially in
the expansion of the delivery of adult
education services by cooperation and
collaboration with those public and
private agencies, institutions, and or-
ganizations;

(7) Describe the capability of existing
programs and institutions to meet the
needs described in paragraph (a)(1) of
this section, including the other Fed-
eral and non-Federal resources avail-
able to meet those needs;

(8) Describe the outreach activities
that the State intends to carry out
during the period covered by the plan,
including specialized efforts—such as
flexible course schedules, auxiliary
aids and services, convenient locations,
adequate transportation, and child care
services—to attract and assist mean-
ingful participation in adult education
programs;

(9)(i) Describe the manner in which
the SEA will provide for the needs of
adults of limited English proficiency or
no English proficiency by providing
programs designed to teach English
and, as appropriate, to allow these
adults to progress effectively through
the adult education program or to pre-
pare them to enter the regular program
of adult education as quickly as pos-
sible.

(ii) These programs may, to the ex-
tent necessary, provide instruction in
the native language of these adults or
may provide instruction exclusively in
English.

(iii) These programs must be carried
out in coordination with programs as-
sisted under the Bilingual Education
Act and with bilingual vocational edu-
cation programs under the Carl D. Per-
kins Vocational and Applied Tech-
nology Education Act;

§461.12

(10) Describe how the particular edu-
cation needs of adult immigrants, the
incarcerated, adults with disabilities,
the chronically unemployed, homeless
adults, the disadvantaged, and minori-
ties in the State will be addressed;

(11)(i) Describe the progress the SEA
has made in achieving the goals set
forth in each State plan subsequent to
the initial State plan filed in 1989; and

(ii) Describe how the assessment of
accomplishments and the findings of
program reviews and evaluations re-
quired by section 352 of the Act and
§461.46 were considered in establishing
the State’s goals for adult education in
the plan being submitted;

(12) Describe the criteria the SEA
will use in approving applications by
eligible recipients and allocating funds
made available under the Act to those
recipients;

(13) Describe the methods proposed
for joint planning and coordination of
programs carried out under the Act
with programs conducted under appli-
cable Federal and State programs, in-
cluding the Carl D. Perkins Vocational
and Applied Technology Education
Act, the Job Training Partnership Act,
the Rehabilitation Act of 1973, the Indi-
viduals with Disabilities Education
Act, the Immigration Reform and Con-
trol Act of 1986, the Higher Education
Act of 1965, and the Domestic Volun-
teer Service Act, to ensure maximum
use of funds and to avoid duplication of
services;

(14) Describe the steps taken to uti-
lize volunteers, particularly volunteers
assigned to the Literacy Corps estab-
lished under the Domestic Volunteer
Service Act and volunteers trained in
programs carried out under section 382
of the Act and 34 CFR part 476, but
only to the extent that those volun-
teers supplement and do not supplant
salaried employees;

(15) Describe the measures to be
taken to ensure that adult education
programs, services, and activities
under the Act will take into account
the findings of program reviews and
evaluations required by section 352 of
the Act and §461.46;

CROSS-REFERENCE: See §461.22. What cri-
teria does the Secretary use in approving a
State’s description of efforts relating to pro-
gram reviews and evaluation?
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(16) Report the amount of adminis-
trative funds to be spent on program
improvements;

(17) Contain assurances that financial
assistance provided under this part is
used to assist and expand existing pro-
grams and to develop new programs
for—

(i) Adults whose lack of basic skills
renders them unemployable;

(ii) Adults whose lack of basic skills
keeps them, whether employed or un-
employed, from functioning independ-
ently in society; and

(iii) Adults whose lack of basic skills
severely reduces their ability to have a
positive effect on the literacy of their
children;

(18) Describe the SEA’s policies, pro-
cedures, and activities for carrying out
special experimental demonstration
projects and teacher training projects
that meet the requirements of §461.33;

(19) Describe the SEA’s policies, pro-
cedures, and activities for carrying out
corrections education and education
for other institutionalized adults that
meet the requirements of §461.32;

(20) Describe the SEA’s planned use
of Federal funds for administrative
costs under §461.40(a), including any
planned expenditures for a State advi-
sory council under §461.50.

NOTE: An additional source of funding ex-
ists under section 356(g) of the Act and 34
CFR part 464, but need not be reported under
this paragraph.

and

(21) Include a summary of rec-
ommendations received and the SEA’s
responses to the recommendations
made through the State plan develop-
ment process required under §461.11(b).

(b) Each State plan must provide as-
surance that public or private non-
profit entities eligible under §461.30—
local educational agencies, public or
private nonprofit agencies, commu-
nity-based organizations, correctional
education agencies, postsecondary edu-
cational institutions, institutions that
serve educationally disadvantaged
adults, and any other institution that
has the ability to provide literacy serv-
ices to adults and families—will be pro-
vided direct and equitable access to all
Federal funds provided under this part,
including—
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(1) The right to submit applications
directly to the SEA for those funds;
and

(2) Use by the SEA of a process for se-
lecting recipients of those funds that
gives each agency, institution, and or-
ganization a fair chance of receiving an
award.

(c) To be eligible to participate in the
State-administered Workplace Lit-
eracy Program under section 371(b) of
the Act, an SEA shall comply with the
requirements in 34 CFR 462.10.

(d) To be eligible to participate in
the State-administered English Lit-
eracy Program under section 372(a) of
the Act, an SEA shall comply with the
requirements in 34 CFR 463.10.

(e) In order for a State, or the local
recipients within the State, to be eligi-
ble to apply for funds under the Adult
Migrant Farmworker and Immigrant
Education Program under section 381
of the Act and 34 CFR part 475, an SEA
shall describe the types of projects ap-
propriate for meeting the educational
needs of adult migrant farm workers
and immigrants under section 381 of
the Act.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1203a(a)(1); 1204; 1205(c);
1206a(a)(2), ()(DL(B), (c), (d); 1208;
1211(b)(3)(A); 1211a(a)(2); and 1213(a))

§461.13 What procedures does a State
use to submit its State plan?

(a) An SEA shall submit its State
plan to the Secretary not later than 90
days prior to the first program year for
which the plan is in effect.

(b)(1) Not less than sixty days prior
to submitting the State plan to the
Secretary, the SEA shall give the State
advisory council, if one is established
under section 332 of the Act and §461.50,
an opportunity to review and comment
on the plan.

(2) The SEA shall respond to all time-
ly and substantive objections of the
State advisory council and include
with the State plan a copy of those ob-
jections and its response.

(c)(1) Not less than sixty days prior
to submitting the State plan to the
Secretary, the SEA shall give the fol-
lowing entities an opportunity to re-
view and comment on the plan:
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(i) The State board or agency for vo-
cational education.

(ii) The State Job Training Coordi-
nating Council under the Job Training
Partnership Act.

(iii) The State board or agency for
postsecondary education.

(2) Comments (to the extent those
comments are received in a timely
fashion) of entities listed in paragraph
(c)(1) of this section and the SEA’s re-
sponse must be included with the State
plan.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1206(b) and 1206a(a)(3)
(A) and (B))

§461.14 When are amendments to a
State plan required?

(a) General. If an amendment to the
State plan is necessary, the SEA shall
submit the amendment to the Sec-
retary not later than 90 days prior to
the program year of operation to which
the amendment applies.

(b) Indicators of program quality. Each
SEA shall amend its plan by July 25,
1993, to include the indicators of pro-
gram quality required by section 331 of
the Act and §461.3(b)(7). Cross-Ref-
erence: See 34 CFR 76.140-76.142 Amend-
ments.

(Approved by the Office of Management and
Budget under control number 1830-0026)

(Authority: 20 U.S.C. 1207(a))

Subpart C—How Does the Sec-
retary Make a Grant to a

State?
§461.20 How does the Secretary make
allotments?
The Secretary determines the

amount of each State’s grant according
to the formula in section 313(b) of the
Act.

(Authority: 20 U.S.C. 1201b(b))

§461.21 How does the Secretary make
reallotments?

(a) Any amount of any State’s allot-
ment under section 313(b) of the Act
that the Secretary determines is not
required, for the period the allotment
is available, for carrying out that
State’s plan, is reallotted to other

§461.22

States on dates that the Secretary may
fix.

(b) The Secretary determines any
amounts to be reallotted on the basis
of—

(1) Reports, filed by the States, of the
amounts required to carry out their
State plans; and

(2) Other information available to the
Secretary.

(c) Reallotments are made to other
States in proportion to those State’s
original allotments for the fiscal year
in which allotments originally were
made, unless the Secretary reduces a
State’s proportionate share by the
amount the Secretary estimates will
exceed the sum the State needs and
will be able to use under its plan.

(d) The total of any reductions made
under paragraph (c) of this section is
reallotted among those States whose
proportionate shares were not reduced.

(e)(1) Any amount reallotted to a
State during a fiscal year is deemed
part of the State’s allotment for that
fiscal year.

(2) A reallotment of funds from one
State to another State does not extend
the period of time in which the funds
must be obligated.

(Authority: 20 U.S.C. 1201b(c))

§461.22 What criteria does the Sec-
retary use in approving a State’s
description of efforts relating to
program reviews and evaluations?

The Secretary considers the fol-
lowing criteria in approving a State’s
description of efforts relating to pro-
gram reviews and evaluations under
section 342(c)(13) of the Act and
§461.12(a)(15):

(a) The extent to which the State
will have effective procedures for using
the findings of program reviews and
evaluations to identify, on a timely
basis, those programs, services, and ac-
tivities under the Act that are not
meeting the educational goals set forth
in the State plan and approved applica-
tions of eligible recipients.

(b) The adequacy of the State’s pro-
cedures for effecting timely changes
that will enable programs, services,
and activities identified under para-
graph (a) of this section to meet the
educational goals in the State plan and
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approved applications of eligible recipi-
ents.

(c) The extent to which the State will
continue to review those programs, ac-
tivities, and services, and affect further
changes as necessary to meet those
educational goals.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1206a(c)(13) and 1207a)

§461.23 How does the Secretary ap-
prove State plans and amendments?

(a) The Secretary approves, within 60
days of receipt, a State plan or amend-
ment that the Secretary determines
complies with the applicable provisions
of the Act and the regulations in this
part.

(b) In approving a State plan or
amendment, the Secretary considers
any information submitted in accord-
ance with §461.13 (b) and (c).

(c) The Secretary notifies the SEA,
in writing, of the granting or with-
holding of approval.

(d) The Secretary does not finally
disapprove a State plan or amendment
without first affording the State rea-
sonable notice and opportunity for a
hearing.

(Authority: 20 U.S.C. 1206(b), 1206a(a)(3), and
1207(b))

Subpart D—How Does a State
Make an Award to an Eligible
Recipient?

§461.30 Who is eligible for a subgrant
or contract?

(a) The following public or private
nonprofit entities are eligible to apply
to the SEA for an award:

(1) A local educational agency (LEA).

(2) A public or private nonprofit
agency.

(3) A correctional education agency.

(4) A community-based organization.

(5) A postsecondary educational in-
stitution.

(6) An institution that serves educa-
tionally disadvantaged adults.

(7) Any other institution that has the
ability to provide literacy services to
adults and families.

(b) A public or private nonprofit enti-
ty listed in paragraph (a) of this sec-
tion may apply on behalf of a consor-
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tium that includes a for-profit agency,
organization, or institution that can
make a significant contribution to at-
taining the objectives of the Act.

(c)(1) Each State shall also use an
amount of funds provided under this
part, as determined by the State given
the State’s needs and resources for
adult education, for competitive 2-year
grants to public housing authorities for
literacy programs and related activi-
ties. Any public housing authority that
receives a grant under this paragraph
shall consult with local adult edu-
cation providers in conducting pro-
grams and activities with assistance
provided under the grant. Any grant
provided under this paragraph is re-
ferred to as a ‘‘Gateway Grant.”

(2) For the purposes of this part,
“public housing authority’” means a
public housing agency, as defined in 42
U.S.C. 1437a(b)(6), that participates in
public housing, as defined in 42 U.S.C.
1437a(b)(1).

(Authority: 20 U.S.C. 1203a(a)(1), (2), (3)(A))

§461.31 How does a State award

funds?

(a) In selecting local recipients, an
SEA shall give preference to those
local applicants that have dem-
onstrated or can demonstrate a capa-
bility to recruit and serve education-
ally disadvantaged adults, particularly
in areas with a high proportion of
adults who do not have a certificate of
graduation from a school providing sec-
ondary education or its equivalent.

(b) An SEA shall award funds on the
basis of applications submitted by eli-
gible recipients.

(c) In reviewing a local application,
an SEA shall determine that the appli-
cation contains the following:

(1) A description of current programs,
activities, and services receiving as-
sistance from Federal, State, and local
sources that provide adult education in
the geographic area proposed to be
served by the applicant.

(2) A description of cooperative ar-
rangements (including arrangements
with business, industry, and volunteer
literacy organizations as appropriate)
that have been made to deliver services
to adults.
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(3) Assurances that the adult edu-
cational programs, services, or activi-
ties that the applicant proposes to pro-
vide are coordinated with and do not
duplicate programs, services, or activi-
ties made available to adults under
other Federal, State, and local pro-
grams, including the Job Training
Partnership Act, the Carl D. Perkins
Vocational and Applied Technology
Education Act, the Rehabilitation Act
of 1973, the Individuals with Disabil-
ities Education Act, the Indian Edu-
cation Act, the Higher Education Act
of 1965, and the Domestic Volunteer
Service Act.

(4) The projected goals of the appli-
cant with respect to participant re-
cruitment, retention, and educational
achievement and how the applicant
will measure and report progress in
meeting its goals.

(5) Any other information the SEA
considers necessary.

(d) In determining which programs
receive assistance, the SEA shall con-
sider—

(1) The past effectiveness of appli-
cants in providing services (especially
with respect to recruitment and reten-
tion of educationally disadvantaged
adults and the learning gains dem-
onstrated by those adults);

(2) The degree to which the applicant
will coordinate and utilize other lit-
eracy and social services available in
the community; and

(3) The commitment of the applicant
to serve individuals in the community
who are most in need of literacy serv-
ices.

(e) In reviewing a local application,
an SEA may consider the extent to
which the application—

(1) Identifies the needs of the popu-
lation proposed to be served by the ap-
plicant;

(2) Proposes activities that are de-
signed to reach educationally dis-
advantaged adults;

(3) Describes a project that gives spe-
cial emphasis to adult basic education;

(4) Describes adequate outreach ac-
tivities, such as—

(i) Flexible schedules to accommo-
date the greatest number of adults who
are educationally disadvantaged;

(ii) Location of facilities offering pro-
grams that are convenient to large
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concentrations of the adult populations
identified by the State in its four-year
State plan or how the locations of fa-
cilities will be convenient to public
transportation; and

(iii) The availability of day care and
transportation services to participants
in the project;

(5) Describes proposed programs, ac-
tivities, and services that address the
identified needs;

(6) Describes the resources available
to the applicant—other than Federal
and State adult education funds—to
meet those needs (for example, funds
provided under the Job Training Part-
nership Act, the Carl D. Perkins Voca-
tional and Applied Technology Edu-
cation Act, the Rehabilitation Act of
1973, the Individuals with Disabilities
Education Act, the Indian Education
Act, the Higher Education Act of 1965,
or the Domestic Volunteer Service Act,
and local cash or in-kind contribu-
tions); and

(7) Describes project objectives that
can be accomplished within the
amount of the applicant’s budget re-
quest.

(f) An SEA may not approve an appli-
cation for a consortium that includes a
for-profit agency, organization or insti-
tution unless the State has first deter-
mined that—

(1) The for-profit entity can make a
significant contribution to attaining
the objectives of the Act; and

(2) The public or private nonprofit
agency, organization, or institution
will enter into a contract with the for-
profit agency, organization, or institu-
tion for the establishment or expansion
of programs.

(g) If an SEA awards funds to a con-
sortium that includes a for-profit agen-
cy, organization, or institution, the
award must be made directly to the
public or private nonprofit agency, or-
ganization, or institution that applies
on behalf of the consortium.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1203a(a) and 1206a(c)(4))
§461.32 What are programs for correc-

tions education and education for
other institutionalized adults?

(a) An SEA shall use not less than 10
percent of its grant for educational
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programs for criminal offenders in cor-
rections institutions and for other in-
stitutionalized adults. Those programs
may include—

(1) Academic programs for—(i) Basic

education with special emphasis on
reading, writing, vocabulary, and
arithmetic;

(ii) Special education, as defined by
State law;

(iii) Bilingual education or English-
as-a-second-language instruction; and

(iv) Secondary school credit;

(2) Vocational training programs;

(3) Library development and library
service programs;

(4) Corrections education programs,
including training for teacher per-
sonnel specializing in corrections edu-
cation, such as courses in social edu-
cation, basis skills instruction, and ab-
normal psychology;

(5) Guidance and counseling pro-
grams;

(6) Supportive services for criminal
offenders, with special emphasis on the
coordination of educational services
with agencies furnishing services to
criminal offenders after their release;
and

(7) Cooperative programs with edu-
cational institutions, community-
based organizations of demonstrated
effectiveness, and the private sector,
that are designed to provide education
and training.

(b)(1) An SEA shall establish its own
statewide criteria and priorities for ad-
ministering programs for corrections
education and education for other in-
stitutionalized adults.

(2) The SEA shall determine that an
application proposing a project under
paragraph (a) of this section contains
the information in §461.31(c) and any
other information the SEA considers
necessary.

(Authority: 20 U.S.C. 1203a(b)(1) and 1204)

§461.33 What are special experimental
demonstration projects and teacher
training projects?

(a) In accordance with paragraph (b)
of this section, an SEA shall use at
least 15 percent of its grant for—

(1) Special projects that—

(i) Will be carried out in furtherance
of the purposes of the Act;
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(ii) Will be coordinated with other
programs funded under the Act; and

(iii)(A) Involve the use of innovative
methods (including methods for edu-
cating adults with disabilities, home-
less adults, and adults of limited
English proficiency), systems, mate-
rials, or programs that may have na-
tional significance or will be of special
value in promoting effective programs
under the Act; or

(B) Involve programs of adult edu-
cation, including education for adults
with disabilities, homeless adults, and
adults of limited English proficiency,
that are part of community school pro-
grams, carried out in cooperation with
other Federal, State, or local programs
that have unusual promise in pro-
moting a comprehensive or coordinated
approach to the problems of adults
with educational deficiencies; and

(2)(i) Training persons engaged, or
preparing to engage, as personnel in
programs designed to carry out the
purposes of the Act; and

(ii) Training professional teachers,
volunteers, and administrators, with
particular emphasis on—

(A) Training—(I) Full-time profes-
sional adult educators;

(2) Minority adult educators; and

(3) Educators of adults with limited
English proficiency; and

(B) Training teachers to recognize
and more effectively serve illiterate in-
dividuals with learning disabilities and
individuals who have reading ability
below the fifth grade level.

(b) An SEA shall use at least—

(1) 10 percent of its grant for the pur-
poses in paragraph (a)(2) of this sec-
tion; and

(2) Five percent of its grant for the
purposes in paragraph (a)(1) or (a)(2) of
this section, or both.

(c)(1) An SEA shall establish its own
statewide criteria and priorities for
providing and administering special ex-
perimental demonstration projects and
teacher training projects.

(2) The SEA shall determine that an
application proposing a project under
paragraph (a) of this section contains—

(i) The information in §461.31(c); and

(ii) Any other information the SEA
considers necessary.

(Authority: 20 U.S.C. 1208)
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Subpart E—What Conditions Must
be Met by a State?

§461.40 What are the State and local
administrative costs requirements?

(a)(1) Beginning with the fiscal year
1991 grant (a grant that is awarded on
or after July 1, 1991 from funds appro-
priated in the fiscal year 1991 appro-
priation), an SEA may use no more
than 5 percent of its grant or $50,000—
whichever is greater—for necessary and
reasonable State administrative costs.

(2) For grants awarded from funds ap-
propriated for fiscal years prior to fis-
cal year 1991 (grants awarded before
July 1, 1991), an SEA may determine
what percent of its grant is necessary
and reasonable for State administra-
tive costs.

(b)(1) At least 95 percent of an eligi-
ble recipient’s award from the SEA
must be expended for adult education
instructional activities.

(2) The remainder may be used for
local administrative costs—noninstruc-
tional expenses, including planning,
administration, evaluation, personnel
development, and coordination—that
are necessary and reasonable.

(3) If the administrative cost limits
under paragraph (b)(2) of this section
are insufficient for adequate planning,
administration, evaluation, personnel
development, and coordination of pro-
grams supported under the Act, the
SEA shall negotiate with local grant
recipients in order to determine an
adequate level of funds to be used for
noninstructional purposes.

(Authority: 20 U.S.C. 1203b and 1205(c))

§461.41 What are the cost-sharing re-
quirements?

(a) The Federal share of expenditures
made under a State plan for any of the
50 States, the District of Columbia, and
the Commonwealth of Puerto Rico may
not exceed—

(1) 90 percent of the costs of programs
carried out with the fiscal year 1988
grant (a grant that is awarded on or
after July 1, 1988 from funds appro-
priated in the fiscal year 1988 appro-
priation);

(2) 90 percent of the costs of programs
carried out with the fiscal year 1989 (a
grant that is awarded on or after July
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1, 1989 from funds appropriated in the
fiscal year 1989 appropriation);

(3) 85 percent of the costs of programs
carried out with the fiscal year 1990
grant (a grant that is awarded on or
after July 1, 1990 from funds appro-
priated in the fiscal year 1990 appro-
priation);

(4) 80 percent of the costs of programs
carried out with the fiscal year 1991
grant (a grant that is awarded on or
after July 1, 1991 from funds appro-
priated in the fiscal year 1991 appro-
priation); and

(5) 75 percent of the costs of programs
carried out with the fiscal year 1992
grant (a grant that is awarded on or
after July 1, 1992 from funds appro-
priated in the fiscal year 1992 appro-
priation) and from each grant there-
after.

(b) The Federal share for American
Samoa, Guam, the Northern Mariana
Islands, the Federated States of Micro-
nesia, the Republic of the Marshall Is-
lands, Palau, and the Virgin Islands is
100 percent.

(c) The Secretary determines the
non-Federal share of expenditures
under the State plan by considering—

(1) Expenditures from State, local,
and other non-Federal sources for pro-
grams, services, and activities of adult
education, as defined in the Act, made
by public or private entities that re-
ceive from the State Federal funds
made available under the Act or State
funds for adult education; and

(2) Expenditures made directly by the
State for programs, services, and ac-
tivities of adult education as defined in
the Act.

(Authority: 20 U.S.C. 1209(a); 48 U.S.C. 1681)

§461.42 What is the maintenance of ef-
fort requirement?

(a) Basic standard. (1)(i) Except as
provided in §461.43, a State is eligible
for a grant from appropriations for any
fiscal year only if the Secretary deter-
mines that the State has expended for
adult education from non-Federal
sources during the second preceding
fiscal year (or program year) an
amount not less than the amount ex-
pended during the third preceding fis-
cal year (or program year).
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(ii) The Secretary determines main-
tenance of effort on a per student ex-
penditure basis or on a total expendi-
ture basis.

(2) For purposes of determining main-
tenance of effort, the ‘‘second pre-
ceding fiscal year (or program year)’’ is
the fiscal year (or program year) two
years prior to the year of the grant for
which the Secretary is determining the
State’s eligibility. The ‘‘third pre-
ceding fiscal year (or program year)’’ is
the fiscal year (or program year) three
years prior to the year of the grant for
which the Secretary is determining the
State’s eligibility.

Example: Computation based on fiscal year.
If a State chooses to use the fiscal year as
the basis for its maintenance of effort com-
putations, the Secretary determines whether
a State is eligible for the fiscal year 1992
grant (a grant that is awarded on or after
July 1, 1992 from funds appropriated in the
fiscal year 1992 appropriation) by comparing
expenditures from the second preceding fis-
cal year—fiscal year 1990 (October 1, 1989-
September 30, 1990)—with expenditures from
the third preceding fiscal year—fiscal year
1989 (October 1, 1988-September 30, 1989). If
there has been no decrease in expenditures
from fiscal year 1989 to fiscal year 1990, the
State has maintained effort and is eligible
for its fiscal year 1992 grant.

Computation based on program year. If a
State chooses to use a program year running
from July 1 to June 30 as the basis for its
maintenance of effort computation, the Sec-
retary determines whether a State is eligible
for funds for the fiscal year 1992 grant by
comparing expenditures from the second pre-
ceding program year—program year 1990
(July 1, 1989-June 30, 1990)—with expendi-
tures from the third preceding program
year—program year 1989 (July 1, 1988-June
30, 1989). If there has been no decrease in ex-
penditures from program year 1989 to pro-
gram year 1990, the State has maintained ef-
fort and is eligible for its fiscal year 1992
grant.

(b) Ezxpenditures to be considered. In
determining a State’s compliance with
the maintenance of effort requirement,
the Secretary considers the expendi-
tures described in §461.41(c).

(Authority: 20 U.S.C. 1209(b))

§461.43 Under what circumstances
may the Secretary waive the main-
tenance of effort requirement?

(a) The Secretary may waive, for one
year only, the maintenance of effort re-
quirement in §461.42 if the Secretary
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determines that a waiver would be eq-
uitable due to exceptional or uncon-
trollable circumstances. These cir-
cumstances include, but are not lim-
ited to, the following:

(1) A natural disaster.

(2) An unforeseen and precipitous de-
cline in financial resources.

(b) The Secretary does not consider a
tax initiative or referendum to be an
exceptional or uncontrollable cir-
cumstance.

(Authority: 20 U.S.C. 1209(b)(2))

§461.44 How does a State request a
waiver of the maintenance of effort
requirement?

An SEA seeking a waiver of the
maintenance of effort requirement in
§461.42 shall—

(a) Submit to the Secretary a request
for a waiver; and

(b) Include in the request—

(1) The reason for the request; and

(2) Any additional information the
Secretary may require.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1209(b)(2))

§461.45 How does the Secretary com-
pute maintenance of effort in the
event of a waiver?

If a State has been granted a waiver
of the maintenance of effort require-
ment that allows it to receive a grant
from appropriations for a fiscal year,
the Secretary determines whether the
State has meet that requirement for
the grant to be awarded for the year
after the year of the waiver by com-
paring the amount spent for adult edu-
cation from non-Federal sources in the
second preceding fiscal year (or pro-
gram year) with the amount spent in
the fourth preceding fiscal year (or pro-
gram year.)

Example: Because exceptional or uncontrol-
lable circumstances prevented a State from
maintaining effort in fiscal year 1990 (Octo-
ber 1, 1989-September 30, 1990) or in program
yvear 1990 (July 1, 1989-June 30, 1990) at the
level of fiscal year 1989 (October 1, 1988-Sep-
tember 30, 1989) or program year 1989 (July 1,
1988-June 30, 1989), respectively, the Sec-
retary grants the State a waiver of the main-
tenance of effort requirement that permits
the State to receive its fiscal year 1992 grant
(a grant that is awarded on or after July 1,
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1992 from funds appropriated in the fiscal
year 1992 appropriation). In order to deter-
mine whether a State has met the mainte-
nance of effort requirement and therefore is
eligible to receive its fiscal year 1993 grant
(the grant to be awarded for the year after
the year of the waiver), the Secretary com-
pares the State’s expenditures from the sec-
ond preceding fiscal year (or program year—
fiscal year 1991 (October 1, 1990-September
30, 1991) or program year 1991 (July 1, 1990-
June 30, 1991)—with expenditures from the
fourth preceding fiscal year—fiscal year 1989
(October 1, 1988-September 30, 1989) or pro-
gram year 1989 (July 1, 1988-June 30, 1989). If
the expenditures from fiscal year (or pro-
gram year) 1991 are not less than the expend-
itures from fiscal year (or program year)
1989, the State has maintained effort and is
eligible for its fiscal year 1993 grant.

(Authority: 20 U.S.C. 1209(b)(2))

§461.46 What requirements for pro-
gram reviews and evaluations must
be met by a State?

(a) An SEA shall provide for program
reviews and evaluations of all State-
administered adult education pro-
grams, services, and activities it as-
sists under the Act. The SEA shall use
its program reviews and evaluations to
assist LEAs and other recipients of
funds in planning and operating the
best possible programs of adult edu-
cation and to improve the State’s pro-
grams of adult education.

(b) In reviewing programs, an SEA
shall, during the four-year period of
the State plan, gather and analyze
data—including standardized test
data—on the effectiveness of State-ad-
ministered adult education programs,
services, and activities to determine
the extent to which—

(1) The State’s adult education pro-
grams are achieving the goals in the
State plan, including the goal of serv-
ing educationally disadvantaged
adults; and

(2) Grant recipients have improved
their capacity to achieve the purposes
of the Act.

(c)(1) An SEA shall, each year during
the four-year period of the State plan,
evaluate in qualitative and quan-
titative terms the effectiveness of pro-
grams, services, and activities con-
ducted by at least 20 percent of the
local recipients of funds so that at the
end of that period 80 percent of all
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local recipients have been evaluated
once.

(2) An evaluation must consider the
following factors:

(1) Projected goals of the recipient as
described in its application pursuant to
section 322(a)(4) of the Act and
§461.31(c)(4).

(ii) Planning and content of the pro-
grams, services, and activities.

(iii) Curriculum, instructional mate-
rials, and equipment.

(iv) Adequacy and qualifications of
all personnel.

(v) Achievement of the goals set
forth in the State plan.

(vi) Extent to which educationally
disadvantaged adults are being served.

(vii) Extent to which local recipients
of funds have improved their capacity
to achieve the purposes of the Act.

(viii) Success of the recipient in
meeting the State’s indicators of pro-
gram quality after those indicators are
developed as required by section
331(a)(2) of the Act and §461.3(b)(7).

(ix) Other factors that affect program
operations, as determined by the SEA.

(d)(1) Within 90 days of the close of
each program year, the SEA shall sub-
mit to the Secretary and make public
within the State the following:

(i) With respect to local recipients—

(A) The number and percentage of
local educational agencies, commu-
nity-based organizations, volunteer
groups, and other organizations that
are grant recipients;

(B) The amount of funds provided to
local educational agencies, commu-
nity-based organizations, volunteer
groups, and other organizations that
are grant recipients; and

(C) The results of the evaluations
carried out as required by paragraph
(c)(1) of this section in the year pre-
ceding the year for which the data are
submitted.

(ii) The information required under
§461.10(b)(10).

(iii) A report on the SEA’s activities
under paragraph (b) of this section.

(iv) A report on the SEA’s activities
under paragraph (c) of this section.

(2) The reports described in para-
graphs (d)(1)(ii) and (iii) of this section
must include—
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(i) The results of any program re-
views and evaluations performed dur-
ing the program year, and a description
of how the SEA used the program re-
views and evaluation process to make
necessary changes to improve pro-
grams; and

(ii) The comments and recommenda-
tions of the State advisory council, if a
council has been established under
§461.50.

(e) If an SEA has established a State
advisory council, the SEA shall—

(1) Obtain approval of the plan for
program reviews and evaluation from
the State advisory council; and

(2) Inform the State advisory council
of the results of program reviews and
evaluations so that the State advisory
council may perform its duties under
section 332(f)(7) of the Act.

NOTE TO §461.46: In addition to the Adult
Education State-administered Basic Grant
Program in this part 461, State-administered
adult education programs include the State-
administered Workplace Literacy Program
(See 34 CFR part 462) and the State-adminis-
tered English Literacy Program (See 34 CFR
part 463).

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1205a(f)(7) and 1207a)

Subpart F—What are the Adminis-
frative Responsibilities of a
State?

§461.50 What are a State’s responsibil-
ities regarding a State advisory
council on adult education and lit-
eracy?

(a) A State that receives funds under
section 313 of the Act may—

(1) Establish a State advisory council
on adult education and literacy; or

(2) Designate an existing body as the
State advisory council.

(b) If a State elects to establish or
designate a State advisory council on
adult education, the following provi-
sions apply:

(1) The State advisory council must
comply with §§461.51 and 461.52.

(2) Members to the State advisory
council must be appointed by, and be
responsible to, the Governor. The Gov-
ernor shall appoint members in accord-
ance with section 332(e) of the Act.
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(3) Costs incurred for a State advi-
sory council that are paid for with
funds under this part must be counted
as part of the allowable State adminis-
trative costs under the Act.

(4) The Governor of the State shall
determine the amount of funding avail-
able to a State advisory council.

(5) A State advisory council’s staffing
may include professional, technical,
and clerical personnel as may be nec-
essary to enable the council to carry
out its functions under the Act.

(6) Members of a State advisory coun-
cil and its staff, while serving on the
business of the council, may receive
subsistence, travel allowances, and
compensation in accordance with State
law and regulations and State prac-
tices applicable to persons performing
comparable duties and services.

(Authority: 20 U.S.C. 1205a(a)(1), (d)(1), (e))

§461.51 What are the membership re-
quirements of a State advisory
council?

(a)(1) The membership of a State ad-
visory council must be broadly rep-
resentative of citizens and groups with-
in the State having an interest in adult
education and literacy. The council
must consist of—

(i) Representatives of public edu-
cation;

(ii) Representatives of private and
public sector employment;

(iii) Representatives of recognized
State labor organizations;

(iv) Representatives of private lit-
eracy organizations, voluntary literacy
organizations, and community-based
literacy organizations;

(v) The Governor of a State, or the
designee of the Governor;

(vi) Representatives of—

(A) The SEA;

(B) The State job training agency;

(C) The State human services agency;

(D) The State public assistance agen-
cy;

(E) The State library program; and

(F) The State economic development
agency;

(vii) Officers of the State government
whose agencies provide funding for lit-
eracy services or who may be des-
ignated by the Governor or the Chair-
person of the council to serve whenever
matters within the jurisdiction of the
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agency headed by such an officer are to
be considered by the council; and

(viii) Classroom teachers who have
demonstrated outstanding results in
teaching children or adults to read.

(2) The State shall ensure that there
is appropriate representation on the
State advisory council of—

(i) Urban and rural areas;

(ii) Women;

(iii) Persons with disabilities; and

(iv) Racial and ethnic minorities.

(b)(1) A State shall certify to the Sec-
retary the establishment of, and mem-
bership of, its State advisory council.

(2) The certification must be sub-
mitted to the Secretary prior to the be-
ginning of any program year in which
the State desires to receive a grant
under the Act.

(c) Members must be appointed for
fixed and staggered terms and may
serve until their successors are ap-
pointed. Any vacancy in the member-
ship of the council must be filled in the
same manner as the original appoint-
ment. Any member of the council may
be removed for cause in accordance
with procedures established by the
council.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1205a (a)(1), (b), (c), and
()

§461.52 What are the responsibilities
of a State advisory council?

(a) Subject to paragraphs (b) and (c)
of this section, the State advisory
council shall determine its own proce-
dures, staffing needs (subject to fund-
ing levels authorized by the Governor
of the State), and the number, time,
place, and conduct of meetings.

(b) The State advisory council shall
meet at least four times each year. At
least one of those meetings must pro-
vide an opportunity for the genral pub-
lic to express views concerning adult
education in the State.

(c) One member more than one-half
of the members on the council con-
stitute a quorum for the purpose of
transmitting recommendations and
proposals to the Governor of the State,
but a lesser number of members may
constitute a quorum for other pur-
poses.

(d) A State advisory council shall—
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(1) Meet with the State agencies re-
sponsible for literacy training during
the planning year to advise on the de-
velopment of a State plan for literacy
and for adult education that fulfills the
literacy and adult educations needs of
the State, especially with respect to
the needs of the labor market, eco-
nomic development goals, and the
needs of the individuals in the State;

(2) Advise the Governor, the SEA,
and other State agencies concerning—

(i) The development and implementa-
tion of measurable State literacy and
adult education goals consistent with
section 342(c)(2) of the Act, especially
with respect to—

(A) Improving levels of literacy in
the State by ensuring that all appro-
priate State agencies have specific ob-
jectives and strategies for those goals
in a comprehensive approach;

(B) Improving literacy programs in
the State; and

(C) Fulfilling the long-term literacy
goals of the State;

(ii) The coordination and monitoring
of State literacy training programs in
order to progress toward the long-term
literacy goals of the State;

(iii) The improvement of the quality
of literacy programs in the State by
supporting the integration of services,
staff training, and technology-based
learning and the integration of re-
sources of literacy programs conducted
by various agencies of State govern-
ment; and

(iv) Private sector initiatives that
would improve adult education pro-
grams and literacy programs, espe-
cially through public-private partner-
ships;

(3) Review and comment on the plan
submitted pursuant to section 356(h) of
the Act and submit those comments to
the Secretary;

(4) Measure progress on meeting the
goals and objectives established pursu-
ant to paragraph (d)(2)(i) of this sec-
tion;

(6) Recommend model systems for
implementing and coordinating State
literacy programs for replication at the
local level;

(6) Develop reporting requirements,
standards for outcomes, performance
measures, and program effectiveness in
State program that are consistent with
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those proposed by the Federal Inter-
agency Task Force on Literacy; and

(T(@{) Approve the plan for the pro-
gram reviews and evaluations required
in section 352 of the Act and §461.46 and
participate in implementing and dis-
seminating the program reviews and
evaluations. In approving the plan for
the program reviews and evaluations,
the State advisory council shall ensure
that persons Kknowledgeable of the
daily operation of adult education pro-
grams are involved;

(i) Advise the Governor, the State
legislature, and the general public of
the State with respect to the findings
of the program reviews and evalua-
tions; and

(iii) Include in any reports of the pro-
gram reviews and evaluations the
council’s comments and recommenda-
tions.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1205a (d) and (f),
1206a(a)(3)(B))

§461.53 May a State establish an advi-
sory body other than a State advi-
sory council?

(a) A State may establish an advisory
body that is funded solely from non-
Federal sources.

(b) The advisory body described in
paragraph (a) of this section is not re-
quired to comply with the require-
ments of section 332 of the Act and this
part.

(¢c) The non-Federal funds used to
support the advisory body may not be
included in the non-Federal share of
expenditures described in §461.41(c).

(Authority: 20 U.S.C. 1205a and 1209)

PART 464—STATE LITERACY
RESOURCE CENTERS PROGRAM

Subpart A—General

Sec.

464.1 What is the State Literacy Resource
Centers Program?

464.2 Who is eligible for a grant?

464.3 What kinds of activities may be as-
sisted?

464.4 What regulations apply?

464.5 What definitions apply?
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Subpart B—How Does a State Apply for a
Grant?

464.10 How do States apply?

464.11 What must an application contain?

464.12 How may States agree to develop a
regional center?

Subpart C—How Does the Secretary Make
a Grant to a State?

464.20 What payment does the Secretary
make?

464.21 May the Secretary require a State to
participate in a regional center?

464.22 May a State participating in a re-
gional center use part of its allotment
for a State center?

Subpart D—How Does a State Award
Contracts?

464.30 With whom must a State contract to
establish a State literacy resource cen-
ter?

464.31 Who may not review a proposal for a
contract?

464.32 How is a regional literacy resource
center established and operated?

Subpart E—What Post-Award Conditions
Must Be Met by a State?

464.40 May a State use funds to establish a
State advisory council?

464.41 What alternative uses may be made
of equipment?

464.42 What limit applies to purchasing
computer hardware and software?

AUTHORITY: 20 U.S.C. 1208aa, unless other-
wise noted.

SOURCE: 57 FR 24100, June 5, 1992, unless
otherwise noted.

Subpart A—General

§464.1 What is the State Literacy Re-
source Centers Program?

The State Literacy Resource Centers
Program assists State and local public
and private nonprofit efforts to elimi-
nate illiteracy through a program of
State literacy resource center grants
to—

(a) Stimulate the coordination of lit-
eracy services;

(b) Enhance the capacity of State and
local organizations to provide literacy
services; and

(c) Serve as a reciprocal link between
the National Institute for Literacy and
service providers for the purpose of
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sharing information, data, research,
and expertise and literacy resources.

(Authority: 20 U.S.C. 1208aa(a))

§464.2 Who is eligible for a grant?

States are eligible to receive grants
under this part.

(Authority: 20 U.S.C. 1208aa(c))

§464.3 What kinds of activities may be
assisted?

(a) The Secretary makes grants
under this part for purposes of estab-
lishing a network of State or regional
adult literacy resource centers.

(b) Each State shall use funds pro-
vided under this part to conduct activi-
ties to—

(1) Improve and promote the diffusion
and adoption of state-of-the-art teach-
ing methods, technologies, and pro-
gram evaluations;

(2) Develop innovative approaches to
the coordination of literacy services
within and among States and with the
Federal Government;

(3) Assist public and private agencies
in coordinating the delivery of literacy
services;

(4) Encourage government and indus-
try partnerships, including partner-
ships with small businesses, private
nonprofit organizations, and commu-
nity-based organizations;

(5) Encourage innovation and experi-
mentation in literacy activities that
will enhance the delivery of literacy
services and address emerging prob-
lems;

(6) Provide technical and policy as-
sistance to State and local govern-
ments and service providers to improve
literacy policy and programs and ac-
cess to those programs;

(7T) Provide training and technical as-
sistance to literacy instructors in read-
ing instruction and in—

(i) Selecting and making the most ef-
fective use of state-of-the-art meth-
odologies, instructional materials, and
technologies such as—

(A) Computer-assisted instruction;

(B) Video tapes;

(C) Interactive systems; and

(D) Data link systems; or

(ii) Assessing learning style, screen-
ing for learning disabilities, and pro-

§464.11

viding individualized remedial reading
instruction; or

(8) Encourage and facilitate the
training of full-time professional adult
educators.

(Authority: 20 U.S.C. 1208aa(b), (d))

§464.4 What regulations apply?

The following regulations apply to
the State Literacy Resource Centers
Program:

(a) The regulations in this part 464.

(b) The regulations in 34 CFR part
460.

(Authority: 20 U.S.C. 1208aa)

§464.5 What definitions apply?

The definitions in 34 CFR part 460
apply to this part.

(Authority: 20 U.S.C. 1208aa)

Subpart B—How Does a State
Apply for a Grant?

§464.10 How do States apply?

(a) The Governor of a State may sub-
mit an application to the Secretary for
a grant for a State adult literacy re-
source center.

(b) The Governors of a group of
States may submit an application to
the Secretary for a grant for a regional
adult literacy resource center.

(c) A State may apply for and receive
both a grant for a State adult literacy
resource center and, as part of a group
of States, a grant for a regional adult
literacy resource center.

(d) If appropriate, a State shall ob-
tain the review and comments of the
State council on the application.

(e) An approved application remains
in effect during the period of the State
plan under 34 CFR part 461.

(f) Through a notice published in the
FEDERAL REGISTER, the Secretary sets
an annual deadline before which a
State may submit a new application or
an amendment to its existing applica-
tion.

(Authority: 20 U.S.C. 1208aa(h))
§464.11 What must an application con-
tain?

An application must describe how the
State or group of States will—
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(a) Develop a literacy resource center
or expand an existing literacy resource
center;

(b) Provide services and activities
with the assistance provided under this
part;

(c) Ensure access to services of the
center for the maximum participation
of all public and private programs and
organizations providing or seeking to
provide basic skills instruction, includ-
ing local educational agencies, agen-
cies responsible for corrections edu-
cation, service delivery areas under the
Job Training Partnership Act, welfare
agencies, labor organizations, busi-
nesses, volunteer groups, and commu-
nity-based organizations;

(d) Address the measurable goals for
improving literacy levels as set forth
in the plan submitted under section 342
of the Act; and

(e) Develop procedures for the coordi-
nation of literacy activities for state-
wide and local literacy efforts con-
ducted by public and private organiza-
tions, and for enhancing the systems of
service delivery.

(Approved by the Office of Management and
Budget under control number 1830-0501)

(Authority: 20 U.S.C. 1208aa(h))

§464.12 How may States agree to de-
velop a regional center?

A group of States may enter into an
interstate agreement to develop and
operate a regional adult literacy re-
source center for purposes of receiving
assistance under this part if the States
determine that a regional approach is
more appropriate for their situation.

(Authority: 20 U.S.C. 1208aa(j)(1))

Subpart C—How Does the Sec-
retary Make a Grant to a
State?

§464.20 What payment does the Sec-
retary make?

(a)(1) From sums available for pur-
poses of making grants under this part
for any fiscal year, the Secretary allots
to each State, that has an application
approved under §§464.10-464.11, an
amount that bears the same ratio to
those sums as the amount allotted to
the State under section 313(b) of the
Act for the purpose of making grants
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under section 321 of the Act bears to
the aggregate amount allotted to all
States under that section for that pur-
pose.

(2) In applying the formula in section
313(b) of the Act to calculate grants
under this part, the Secretary counts
the number of adults only in States
that have approved applications under
this part.

(b)(1) The Secretary pays to each
State the Federal share of the cost of
activities described in the application.

(2) For purposes of this section, the
Federal share—

(i) For each of the first two fiscal
years in which the State receives funds
under this part, may not exceed 80 per-
cent;

(ii) For each of the third and fourth
fiscal years in which the State receives
funds under this part, may not exceed
70 percent; and

(iii) For the fifth and each succeeding
yvear in which the State receives funds
under this part, may not exceed 60 per-
cent.

(3) If a State receives funds under
this part for participation in a regional
center, the State is required to provide
only 50 percent of the non-Federal
share under paragraph (b)(2) of this sec-
tion.

(4) The non-Federal share of pay-
ments under this section may, in ac-
cordance with 34 CFR 80.24, be in cash
or in kind, fairly evaluated, including
plant, equipment, or services.

(Authority: 20 U.S.C. 1208aa(c)(1), (1), (j)(2))

§464.21 May the Secretary require a
State to participate in a regional
center?

(a) If, in any fiscal year, a State’s al-
lotment under this part is less than
$100,000, the Secretary may designate
that State to receive the funds only as
part of a regional center.

(b) Paragraph (a) of this section does
not apply to a State—

(1) That demonstrates, in its applica-
tion to the Secretary, that the total
amount of Federal, State, local, and
private funds expended to carry out the
purposes of this part would equal or ex-
ceed $100,000; or
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(2) That will use its funds to expand
an existing State literacy resource cen-
ter that meets the purposes of the Act
and the requirements in this part.

(Authority: 20 U.S.C. 1208aa(j)(3), (4))

§464.22 May a State participating in a
regional center use part of its allot-
ment for a State center?

In any fiscal year in which
§464.20(b)(3) applies, the Secretary may
allow certain States that receive funds
as part of a regional center to reserve
a portion of those funds for a State
adult literacy resource center under
this part.

(Authority: 20 U.S.C. 1208aa(j)(5))

Subpart D—How Does a State
Award Contracts?

§464.30 With whom must a State con-
tract to establish a State literacy re-
source center?

(a) To establish a new State literacy
resource center, the Governor of each
State that receives funds under this
part shall contract on a competitive
basis with—

(1) The SEA;

(2) One or more local educational
agencies;

(3) A State office on literacy;

(4) A volunteer organization;

(5) A community-based organization;

(6) An institution of higher edu-
cation; or

(7) Another non-profit entity.

(b) Paragraph (a) of this section does
not apply to funds under this part that
a State uses to expand an existing
State literacy resource center.

(Authority: 20 U.S.C. 1208aa(c)(2))

§464.31 Who may not review a pro-
posal for a contract?

A party participating in a competi-
tion under §464.30 may not review its
own proposal for a contract or any pro-
posal of a competitor for that contract.

(Authority: 20 U.S.C. 1208aa(c)(2))
§464.32 How is a regional literacy re-

source center established and oper-
ated?

(a) The States that participate in a
regional literacy resource center shall
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agree on how the center is to be estab-
lished and operated.

(b) Subject to the requirements of
the Act and the regulations in this
part, the States have discretion to de-
termine how to establish and operate
the regional center.

(Authority: 20 U.S.C. 1208aa (h) and (j))

Subpart E—What Post-Award Con-
ditions Must Be Met by a
State?

§464.40 May a State use funds to es-
tablish a State advisory council?

(a) Bach State receiving funds under
this part may use up to five percent of
those funds—

(1) To establish and support a State
advisory council on adult education
and literacy under section 332 of the
Act and 34 CFR 461.50-461.52; or

(2) To support an established State
council to the extent that the State
council meets the requirements of sec-
tion 332 of the Act and 34 CFR 461.50—
461.52.

(b) Each State receiving funds under
this section to establish or support a
State council under section 332 of the
Act shall provide matching funds on a
dollar-for-dollar basis.

(Authority: 20 U.S.C. 1208aa(g))

§464.41 What alternative uses may be
made of equipment?

Equipment purchased under this
part, when not being used to carry out
the provisions of this part, may be used
for other instructional purposes if—

(a) The acquisition of the equipment
was reasonable and necessary for the
purpose of conducting a properly de-
signed project or activity under this
part;

(b) The equipment is used after reg-
ular program hours or on weekends;
and

(c) The other use is—

(1) Incidental to the use of the equip-
ment under this part;

(2) Does not interfere with the use of
the equipment under this part; and

(3) Does not add to the cost of using
the equipment under this part.

(Authority: 20 U.S.C. 1208aa(e))
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§464.42 What limit applies to pur-
chasing computer hardware and
software?

Not more than ten percent of funds
received under any grant under this
part may be used to purchase computer
hardware or software.

(Authority: 20 U.S.C. 1208aa(f))

PART 472—NATIONAL WORKPLACE
LITERACY PROGRAM

Subpart A—General

Sec.

472.1 What is the National Workplace Lit-
eracy Program?

472.2 Who is eligible for an award?

472.3 What activities may the Secretary
fund?

472.4 What regulations apply?

472.5 What definitions apply?

Subpart B [Reserved]

Subpart C—How Does the Secretary Make
an Award?

472.20 What priorities may the Secretary es-
tablish?

472.21 How does the Secretary evaluate an
application?

472.22 What selection criteria does the Sec-
retary use?

472.23 What additional factor does the Sec-
retary consider?

Subpart D—What Conditions Must be Met
After an Award?

472.30 What are the reporting requirements?

472.31 What are the evaluation require-
ments?

472.32 What other requirements must be
met under this program?

472.33 How must projects that serve adults
with limited English proficiency provide
for the needs of those adults?

472.34 Under what circumstances may a
project continue if a partner withdraws?

AUTHORITY: 20 U.S.C. 1211(a), unless other-
wise noted.

SOURCE: 54 FR 34418, Aug. 18, 1989, unless
otherwise noted. Redesignated at 57 FR 24091,
June 5, 1992.

Subpart A—General
§472.1 What is the National Workplace
Literacy Program?

The National Workplace Literacy
Program provides assistance for dem-

34 CFR Ch. IV (7-1-07 Edition)

onstration projects that teach literacy
skills needed in the workplace through
exemplary education partnerships be-
tween business, industry, or labor orga-
nizations and educational organiza-
tions.

(Authority: 20 U.S.C. 1211(a)(1))

§472.2 Who is eligible for an award?

(a) Awards are provided to exemplary
partnerships between—

(1) A business, industry, or labor or-
ganization, or private industry council;
and

(2) A State educational agency
(SEA), local educational agency (LEA),
institution of higher education, or
school (including an area vocational
school, an employment and training
agency, or a community-based organi-
zation).

(b) A partnership shall include as
partners at least one entity from para-
graph (a)(1) of this section and at least
one entity from paragraph (a)(2) of this
section, and may include more than
one entity from each group.

(c)(1) The partners shall apply jointly
to the Secretary for funds.

(2) The partners shall enter into an
agreement, in the form of a single doc-
ument signed by all partners, desig-
nating one member of the partnership
as the applicant and the grantee. The
agreement must also detail the role
each partner plans to perform, and
must bind each partner to every state-
ment and assurance made in the appli-
cation.

(Authority: 20 U.S.C. 1211(a)(4)(A))

§472.3 What activities may the Sec-
retary fund?

The Secretary provides grants or co-
operative agreements to projects de-
signed to improve the productivity of
the workforce through improvement of
literacy skills in the workplace by—

(a) Providing adult literacy and other
basic skills services and activities;

(b) Providing adult secondary edu-
cation services and activities that may
lead to the completion of a high school
diploma or its equivalent;

(c) Meeting the literacy needs of
adults with limited English pro-
ficiency;
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(d) Upgrading or updating basic skills
of adult workers in accordance with
changes in workplace requirements,
technology, products, or processes;

(e) Improving the competency of
adult workers in speaking, listening,
reasoning, and problem solving; or

(f) Providing educational counseling,
transportation, and child care services
for adult workers during nonworking
hours while the workers participate in
the project.

(Authority: 20 U.S.C. 1211(a)(3))

§472.4 What regulations apply?

The following regulations apply to
the National Workplace Literacy Pro-
gram:

(a) The regulations in this part 472.

(b) The regulations in 34 CFR part
425.

(Authority: 20 U.S.C. 1211(a))

§472.5 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) The following definitions also
apply to this part:

Adult worker means an individual who
has attained 16 years of age or who is
beyond the age of compulsory school
attendance under State law, and whose
receipt of project services is expected
to result in new employment, enhanced
skills related to continued employ-
ment, career advancement, or in-
creased productivity.

Area vocational school means—

(1) A specialized high school used ex-
clusively or principally for the provi-
sion of vocational education to individ-
uals who are available for study in
preparation for entering the labor mar-
ket;

(2) The department of a high school
exclusively or principally used for pro-
viding vocational education in no less
than five different occupational fields
to individuals who are available for
study in preparation for entering the
labor market;

(3) A technical institute or voca-
tional school used exclusively or prin-
cipally for the provision of vocational
education to individuals who have
completed or left high school and who
are available for study in preparation
for entering the labor market; or

§472.5

(4) The department or division of a
junior college or community college or
university operating under the policies
of the State board and that provides
vocational education in no less than
five different occupational fields lead-
ing to immediate employment but not
necessarily leading to a baccalaureate
degree, if, in the case of a school, de-
partment, or division described in para-
graphs (3) and (4) of this definition it
admits as regular students both indi-
viduals who have completed high
school and individuals who have left
high school.

(Authority: 20 U.S.C. 2471)

Business and industry organizations in-
clude, but are not limited to—

(1) For-profit businesses or industrial
concerns;

(2) Nonprofit businesses or industrial
concerns, such as hospitals and nursing
homes;

(3) Associations of business and in-
dustry organizations, such as local or
State Chambers of Commerce;

(4) Associations of private industry
councils; and

(5) Educational associations—such as
the American Association for Adult
and Continuing Education, the Amer-
ican Council on Education, the Na-
tional Association for Bilingual Edu-
cation, the National Association of
Independent Colleges and Universities,
or the National Association of Tech-
nical and Trade Schools.

Contractor means an individual or or-
ganization other than a partner that
provides specific and limited services,
equipment, or supplies to a partnership
under a contractual agreement.

Employment and training agency in-
cludes any nonprofit agency that pro-
vides—as a substantial portion of its
activity—employment and training
services, either directly or through
contract.

Helping organization means an entity
other than a partner that voluntarily
assists a partnership by providing serv-
ices, technical assistance, or cash or
in-kind contributions to the project.
Helping organizations may not be re-
cipients of funds from partners or serve
as contractors.

Partner means an entity included in
the list of entities in §472.2(a) (1) or (2).
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Private industry council means the pri-
vate industry council established under
section 102 of the Job Training Part-
nership Act (29 U.S.C. 1512).

Project director means the person with
day-to-day operational responsibility
for the project.

Site means an entity other than a
partner that participates in a project
by providing adult workers to be
trained and, at the site’s option, space
for this training. A site may not be a
recipient of funds from partners or
serve as a contractor.

Small business means a business enti-
ty that—

(1) Is organized for profit, with a
place of business located in the United
States and that makes a significant
contribution to the TU.S. economy
through payment of taxes or use of
American products, materials, or labor,
or both; and

(2) May be in the legal form of an in-
dividual proprietorship, partnership,
corporation, joint venture, association,
trust or a cooperative, except that if
the form is a joint venture, there can
be no more than 49 percent participa-
tion by foreign business entities in the
joint venture; and

(3) Meets the requirements found in
13 CFR part 121 concerning Standard
Industrial Classification codes and size
standards.

(Authority: 20 U.S.C. 1211(a))

[564 FR 34418, Aug. 18, 1989. Redesignated at 57
FR 24091, June 5, 1992, and amended at 59 FR
1443, Jan. 10, 1994]

Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§472.20 What priorities may the Sec-
retary establish?

(a) The Secretary may announce
through one or more notices published
in the FEDERAL REGISTER the priorities
for this program, if any, from the types
of projects described in paragraph (b)
of this section.

(b) Priority may be given to projects
training adult workers who have inad-
equate basic skills and who—

(1) Are currently unable to perform
their jobs effectively or are ineligible
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for career advancement due to an iden-
tified lack of basic skills;

(2) Are employed in industries retool-
ing with high technology and for whom
training in basic skills is expected to
result in continued employment;

(3) Require training in English-as-a-
second-language in order to increase
productivity, to continue employment,
or to be eligible for career advance-
ment; or

(4) Are employed in an industry ad-
versely impacted by competitiveness in
the world economy and for whom train-
ing is expected to result in the in-
creased competitiveness of that indus-
try in world markets.

(Authority: 20 U.S.C. 1211(a))

[64 FR 34418, Aug. 18, 1989. Redesignated and
amended at 57 FR 24091, 24102, June 5, 1992; 59
FR 1443, Jan. 10, 1994]

§472.21 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§472.22.

(b) The Secretary may award up to
100 points, including a reserved 10
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §472.22.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §472.22.

(e) In addition to the points to be
awarded based on the criteria in
§472.22, the Secretary awards five
points to applications from partner-
ships that include as a partner a small
business that has signed the partner-
ship agreement.

(Authority: 20 U.S.C. 1211(a))

[64 FR 34418, Aug. 18, 1989. Redesignated at 57
FR 24091, June 5, 1992, and amended at 59 FR
1443, Jan. 10, 1994]

§472.22 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:
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(a) Program factors. (156 points) The
Secretary reviews each application to
determine the extent to which the
project—

(1) Demonstrates a strong relation-
ship between skills taught and the lit-
eracy requirements of actual jobs, es-
pecially the increased skill require-
ments of the changing workplace;

(2) Is targeted to adults with inad-
equate skills for whom the training de-
scribed is expected to mean new em-
ployment, continued employment, ca-
reer advancement, or increased produc-
tivity;

(3) Includes support services, based
on cooperative relationships within the
partnership and from helping organiza-
tions, necessary to reduce barriers to
participation by adult workers. Sup-
port services could include educational
counseling, transportation, and child
care during non-working hours while
adult workers are participating in a
project;

(4) Demonstrates the active commit-
ment of all partners to accomplishing
project goals; and

(5) Focuses on improving perform-
ance in jobs or job functions that have
a broad representation within the Na-
tion’s workforce so that the products
can be adapted for use by similar work-
places across the Nation.

(b) Extent of need for the project. (10
points) (1) The extent to which the
project will focus on demonstrated
needs for workplace literacy training
of adult workers;

(2) The adequacy of the applicant’s
documentation of the needs to be ad-
dressed by the project;

(3) How those needs will be met by
the project; and

(4) The benefits to adult workers and
their industries that will result from
meeting those needs.

(¢) Quality of training. (15 points) The
Secretary reviews each application to
determine the quality of the training
to be provided by the project, including
the extent to which the project will—

(1) Develop or use curriculum mate-
rials for adults based on literacy skills
needed in the workplace;

(2) Use individualized educational
plans developed jointly by instructors
and adult learners;

§472.22

(3) Take place in a readily accessible
environment conducive to adult learn-
ing;

(4) Provide training through the part-
ner classified under §472.2(a)(2), unless
transferring this activity to the part-
ner classified under §472.2(a)(1) is nec-
essary and reasonable within the
framework of the project; and

(5) Provide, and document for others,
a program of training for staff includ-
ing, but not limited to, techniques of
curriculum development and special
methods of teaching that are appro-
priate for workplace environments.

(d) Plan of operation. (16 points) (1)
The quality of the project design, espe-
cially the establishment of measurable
objectives for the project that are
based on the project’s overall goals;

(2) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project, and includes—

(i) A description of the respective
roles of each member of the partner-
ship in carrying out the plan;

(ii) A description of the activities to
be carried out by any contractors
under the plan;

(iii) A description of the respective
roles, including any cash or in-kind
contributions, of helping organizations;

(iv) A description of the respective
roles of any sites; and

(v) A realistic time table for accom-
plishing project objectives;

(3) How well the objectives of the
project relate to the purposes of the
program;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective; and

(5) How the applicant will ensure
that project participants, who are oth-
erwise eligible to participate, are se-
lected without regard to race, color,
national origin, gender, age, or handi-
capping condition.

(e) Applicant’s experience and quality
of key personnel. (8 points) (1) The Sec-
retary reviews each application to de-
termine the extent of the applicant’s
experience in providing literacy serv-
ices to working adults.

(2) The Secretary reviews each appli-
cation to determine the quality of key
personnel the applicant plans to use on
the project including—
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(i) The qualifications, in relation to
project requirements, of the project di-
rector;

(ii) The qualifications, in relation to
project requirements, of each of the
other key personnel to be used in the
project;

(iii) The time that each person re-
ferred to in paragraphs (e)(2) (i) and (ii)
of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or handicapping condition.

(3) To determine personnel qualifica-
tions under paragraphs (e)(2) (i) and (ii)
of this section, the Secretary con-
siders—

(i) Experience and training in fields
related to the objectives of the project;

(ii) Experience and training in
project management; and

(iii) Any other qualifications that
pertain to the quality of the project.

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the plan for
an independent evaluation of the
project, including the extent to which
the applicant’s methods of evaluation—

(1) Are clearly explained and appro-
priate to the project;

(2) To the extent possible, are objec-
tive and produce data that are quan-
tifiable;

(3) Identify expected outcomes of the
participants and how those outcomes
will be measured;

(4) Include evaluation of effects on
job advancement, job performance (in-
cluding, for example, such elements as
productivity, safety and attendance),
and job retention;

(5) Are systematic throughout the
project period and provide data that
can be used by the project on an ongo-
ing basis for program improvement;
and

(6) Will yield results that can be sum-
marized and submitted to the Sec-
retary for review by the Department’s
Program Effectiveness Panel.

NOTE TO §472.22(f)(6): The Program Effec-
tiveness Panel (PEP) is a mechanism the De-
partment has developed for validating the ef-
fectiveness of educational programs devel-

34 CFR Ch. IV (7-1-07 Edition)

oped by schools, universities, and other
agencies. The PEP is composed of experts in
the evaluation of educational programs and
in other areas of education, at least two-
thirds of whom are non-Federal employees
who are appointed by the Secretary. Regula-
tions governing the PEP are codified in 34
CFR parts 785-789. Specific criteria for PEP
review are found in 34 CFR 786.12 or 787.12.

(g) Budget and cost-effectiveness. (7
points)

(1) The budget is adequate to support
the project;

(2) Costs are reasonable and nec-
essary in relation to the objectives of
the project; and

(3) The applicant has minimized the
purchase of equipment and supplies in
order to devote a maximum amount of
resources to instructional services.

(h) Demonstration. (b points) The Sec-
retary reviews each application to de-
termine the quality of the applicant’s
plan, during the grant period, to dis-
seminate the results of the project, in-
cluding—

(1) Demonstrating promising prac-
tices used by the project to others in-
terested in implementing these tech-
niques;

(2) Conducting workshops or deliv-
ering papers at national conferences or
professional meetings; and

(3) Making available material that
will help others implement promising
practices developed in the project.

(i) Commitment. (b points) The Sec-
retary reviews each application to de-
termine the quality of the applicant’s
plan to institutionalize learning in the
workplace based on promising prac-
tices demonstrated in the project. In
making this determination, the Sec-
retary considers—

(1) The general, but realistic, forecast
of literacy needs of members of the
partnership and the capacity of the
partners;

(2) Activities that will increase, dur-
ing the grant period, the capacity of
partners to provide a coherent program
of learning in the workplace; and

(3) Activities that will lead to the
continued provision or expansion of
work-based literacy services built on
successful outcomes of the project. For
example, the partners could—

(A) Integrate workplace literacy
services into the long-term planning of
partner organizations;
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(B) Create and implement policies
and practices that encourage worker
participation in workplace literacy and
other education and training opportu-
nities;

(C) Provide training that will enable
partners to build a capacity to furnish
necessary workplace literacy services
in the future;

(D) Establish relationships within
the partnership or with other entities
that will continue provision of nec-
essary workplace literacy services
after the project ends; or

(E) Plan, after the project has ended,
to expand services to other locations,
divisions, or suppliers of the business
or industry partners or labor organiza-
tions.

(Approved by the Office of Management and
Budget under control numbers 1830-0507 and
1830-0521)

(Authority: 20 U.S.C. 1211(a))

[64 FR 34418, Aug. 18, 1989. Redesignated at 57
FR 24091, June 5, 1992, and amended at 59 FR
1443, Jan. 10, 1994]

§472.23 What additional factor does
the Secretary consider?

In addition to the criteria in §472.22,
the Secretary may consider whether
funding a particular applicant would
improve the geographical distribution
of projects funded under this program.

(Authority: 20 U.S.C. 1211(a))

Subpart D—What Conditions Must
Be Met After an Award?

§472.30 What are the reporting re-
quirements?

(a) A recipient of a grant or coopera-
tive agreement under this program
shall submit to the Secretary perform-
ance and financial reports.

(b) These reports must be submitted
at times required by the Secretary and
at least semi-annually.

(c) These reports must contain infor-
mation required by the Secretary.

(Authority: 20 U.S.C. 1211(a))

[69 FR 1444, Jan. 10, 1994]

§472.31 What are the evaluation re-
quirements?

(a) Each recipient of a grant or coop-
erative agreement under this program

§472.32

shall provide and budget for an inde-
pendent evaluation of project activi-
ties.

(b) The evaluation must be both
formative and summative in nature.

(c) The evaluation must be based on
student learning gains and the effects
on job advancement, job performance
(including, for example, such elements
as productivity, safety, and attend-
ance), and project and product spread
and transportability.

(d) A proposed project evaluation de-
sign for the entire project period, ex-
panding on the plans outlined in the
application pursuant to §472.22(f), must
be submitted to the Secretary for re-
view and approval prior to the end of
the first year of the project period.

(e) A summary of evaluation activi-
ties and results that can be reviewed
by the Department’s Program Effec-
tiveness Panel, as described in 34 CFR
parts 785-789, must be submitted to the
Secretary during the last year of the
project period.

(f) If a grantee cooperates in a Fed-
eral evaluation of its project, the Sec-
retary may determine that the grantee
fully or partially meets the evaluation
requirements of this section and the re-
porting requirements in §472.30.

NOTE TO §472.31: As used in §472.31(c)—

“Spread’” means the degree to which—

(1) Project activities and results are dem-
onstrated to others;

(2) Technical assistance is provided to oth-
ers to help them replicate project activities
and results;

(3) Project activities and results are rep-
licated at other sites; or

(4) Information and material about or re-
sulting from the project are disseminated;
and

“Transportability’> means the ease by which
project activities and results may be rep-
licated at other sites, such as through the
development and use of guides or manuals
that provide step-by-step directions for oth-
ers to follow in order to initiate similar ef-
forts and reproduce comparable results.

(Approved by Office of Management and
Budget under OMB control number 1830-0522)

(Authority: 20 U.S.C. 1211(a))

[69 FR 1444, Jan. 10, 1994]

§472.32 What other requirements must
be met under this program?

(a) An applicant shall use funds to
supplement and not supplant funds
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otherwise available for the purposes of
this program.

(b)(1) The project period may include
a start-up period, not to exceed six
months, during which the project is
being established and prior to the time
services are provided to adult workers.

(2) Applicants shall minimize the
start-up period, if any, proposed for
their projects.

(c) [Reserved]

(d) An award under this program may
be used to pay—

(1) 100 percent of the administrative
costs incurred in establishing a project
during the start-up period described in
paragraph (b) of this section by an
SEA, LEA, or other entity described in
§472.2(a), that receives a grant under
this part; and

(2) 70 percent of the costs of a project
after the start-up period.

(e) Each recipient of an award under
this program shall provide for a project
director.

(Authority: 20 U.S.C. 1211(a)(2) and (4)(E))

[64 FR 34418, Aug. 18, 1989. Redesignated and
amended at 57 FR 24091, 24102, June 5, 1992.
Redesignated and amended at 59 FR 1444,
1445, Jan. 10, 1994]

§472.33 How must projects that serve
adults with limited English pro-
ficiency provide for the needs of
those adults?

(a) Projects serving adults with lim-
ited English proficiency or no English
proficiency shall provide for the needs
of these adults by teaching literacy
skills needed in the workplace.

(b) Projects may teach workplace lit-
eracy skills—

(1) To the extent necessary, in the
native language of these adults; or

(2) Exclusively in English.

(c) Projects must be carried out in
coordination with programs assisted
under the Bilingual Education Act and
with bilingual vocational education
programs under the Carl D. Perkins
Vocational Education Act.

(Authority: 20 U.S.C. 1206a(d) and 1211(a))

[564 FR 34418, Aug. 18, 1989. Redesignated at 59
FR 1444, Jan. 10, 1994]

34 CFR Ch. IV (7-1-07 Edition)

§472.34 Under what -circumstances
may a project continue if a partner
withdraws?

(a) A project may continue despite
the withdrawal of a partner that is un-
able to perform its role as outlined in
the grant award document if all of the
following conditions are met:

(1) Written approval is given by the
Secretary.

(2) The partnership continues to meet
the requirements in §472.2(b).

(3) The partnership will be able to
complete the remainder of the project.

(4) The partner’s withdrawal will not
cause a change in the scope or objec-
tives of the grant or cooperative agree-
ment.

(b) In determining that the condition
in paragraph (a)(4) of this section is
satisfied, the Secretary considers such
factors as whether—

(1) A similar new partner will sign
the partnership agreement and agree to
carry out the role of the withdrawing
partner as described in the grant agree-
ment;

(2) One or more of the remaining
partners will agree to carry out the
role of the withdrawing partner as de-
scribed in the grant agreement; or

(3) One or more of the remaining
partners will expand its activities as
approved under the grant in order to
compensate for the activities that
would have been carried out under the
grant agreement by the partner that is
withdrawing without a change in the
project’s scope or objectives.

(Authority: 20 U.S.C. 1211(a))
[69 FR 1445, Jan. 10, 1994]

PART 477—STATE PROGRAM ANAL-
YSIS ASSISTANCE AND POLICY
STUDIES PROGRAM

Subpart A—General

Sec.

477.1 What is the State Program Analsyis
Assistance and Policy Studies Program?

477.2 Who is eligible for an award?

477.3 What activities may the Secretary
fund?

477.4 What regulations apply?

477.5 What definitions apply?

Subpart B [Reserved]
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Subpart C—How Does the Secretary Make
an Award?

477.20 How does the Secretary evaluate an
application?

477.21 What selection criteria does the Sec-
retary use?

477.22 What additional factors does the Sec-
retary consider?

AUTHORITY: 20 U.S.C. 1213b(a), unless other-
wise noted.

SOURCE: 54 FR 34428, Aug. 18, 1989, unless
otherwise noted. Redesignated at 57 FR 24091,
June 5, 1992.

Subpart A—General

§477.1 What is the State Program
Analysis Assistance and Policy
Studies Program?

The State Program Analysis Assist-
ance and Policy Studies Program as-
sists States in evaluating the status
and progress of adult education in
achieving the purposes of the Act.

(Authority: 20 U.S.C. 1213b(a))

§477.2 Who is eligible for an award?

(a) Public or private nonprofit agen-
cies, organizations, or institutions are
eligible for a grant or cooperative
agreement under this program.

(b) Business concerns or public or pri-
vate nonprofit agencies, organizations,
or institutions are eligible for a con-
tract under this program.

(Authority: 20 U.S.C. 1213b(a))

§477.3 What activities may the Sec-
retary fund?

The Secretary may support the fol-
lowing directly or through awards:

(a) An analysis of State plans and of
the findings of evaluations conducted
in accordance with section 352 of the
Act, with suggestions to State edu-
cational agencies for improvements in
planning or program operation.

(b) The provision of an information
network (in conjunction with the Na-
tional Diffusion Network) on the re-
sults of research in adult education,
the operation of model or innovative
programs (including efforts to continue
activities and services under the pro-
gram after Federal funding has been
discontinued), successful experiences in
the planning, administration, and con-
duct of adult education programs, ad-

§477.20

vances in curriculum and instructional
practices, and other information useful
in the improvement of adult education.

(c) Any other activities, including
national policy studies, which the Sec-
retary may designate, that assist
States in evaluating the status and
progress of adult education in achiev-
ing the purposes of the Act.

(Authority: 20 U.S.C. 1213b(a))

§477.4 What regulations apply?

The following regulations apply to
the State Program Analysis Assistance
and Policy Studies Program:

(a) The Federal Acquisition Regula-
tion (FAR) in 48 CFR chapter 1 and the
Department of Education Acquisition
Regulation (EDAR) in 48 CFR chapter
34 (applicable to contracts).

(b) The regulations in this part 477.

(¢c) The regulations in 34 CFR part
425.

(Authority: 20 U.S.C. 1213b(a))

§477.5 What definitions apply?

The definitions in 34 CFR 425.4 apply
to this part.

(Authority: 20 U.S.C. 1213b(a))
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§477.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation for a grant or cooperative agree-
ment on the basis of the criteria in
§477.21.

(b) The Secretary may award up to
100 points, including a reserved 15
points to be distributed in accordance
with paragraph (d) of this section,
based on the criteria in §477.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §477.21.

(Authority: 20 U.S.C. 1213b(a))
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§477.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (10 points) The
Secretary reviews each application to
determine how well the objectives of
the proposed project will assist States
in evaluating the status and progress
of their adult education programs.

(b) Extent of need for the project. (10
points) The Secretary reviews each ap-
plication to determine the extent to
which the proposed project meets spe-
cific needs, including consideration
of—

(1) The needs
project;

(2) How the applicant identified those
needs;

(3) How those needs relate to project
objectives; and

(4) The benefits to be gained by meet-
ing those needs.

(c) Plan of operation. (20 points) The
Secretary reviews each aplication to
determine the quality of the plan of op-
eration for the proposed project, in-
cluding—

(1) The quality of the design of the
project;

(2) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project;

(3) How well the objectives of the
project relate to the purpose of the pro-
gram; and

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective.

(d) Quality of key personnel. (15
points) (1) The Secretary reviews each
application to determine the quality of
key personnel the applicant plans to
use on the proposed project, includ-
ing—

(i) The qualifications and experience
of the project director, if one is to be
used;

(ii) The qualifications and experience
of each of the other key personnel to be
used on the project;

(iii) The time that each person re-
ferred to in paragraphs (d)(1)(i) and (ii)
of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-

addressed by the

34 CFR Ch. IV (7-1-07 Edition)

tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or handicapping condition.

(2) To determine personnel qualifica-
tions under paragraphs (d)(1)(i) and (ii)
of this section, the Secretary con-
siders—

(i) Experience and training in fields
related to the objectives of the project;

(ii) Experience and training in
project management; and

(iii) Any other qualifications that
pertain to the quality of the project.

(e) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is adequate to support
the proposed project activities; and

(2) Costs are necessary and reason-
able in relation to the objectives of the
project.

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the applicant’s methods
of evaluation—

(1) Are appropriate for the project;
and

(2) To the extent possible, are objec-
tive and produce data that are quan-
tifiable.

(g) Adequacy of resources. (b points)
The Secretary reviews each application
to determine the adequacy of the re-
sources that the applicant plans to de-
vote to the project, including facilities,
equipment, and supplies.

(h) Dissemination plan. (10 points) The
Secretary reviews each application to
determine the quality of the dissemi-
nation plan for the project, including—

(1) The extent to which the project is
designed to yield outcomes that can be
readily disseminated;

(2) A description of the types of ma-
terials the applicant plans to make
available and the methods for making
the materials avialable; and

(3) Provisions for publicizing the
findings of the project at the local,
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State, and national levels, as appro-
priate.

(Approved by the Office of Management and
Budget under control number 1830-0013)

(Authority: 20 U.S.C. 1213b(a))

[564 FR 34428, Aug. 18, 1989; 54 FR 46065, Nov.
1, 1989]

§477.22 What additional factors does
the Secretary consider?

In addition to the criteria in §477.21,
the Secretary may consider the fol-
lowing factors in making an award:

(a) Geographic distribution. The Sec-
retary may consider whether funding a
particular applicant would improve the
geographical distribution of projects
funded under this program.

(b) Variety of approaches. The Sec-
retary may consider whether funding a
particular applicant would contribute
to the funding of a variety of ap-
proaches to assisting States in evalu-
ating the status and progress of their
adult education programs.

(Authority: 20 U.S.C. 1213b(a)).

PART 489—FUNCTIONAL LITERACY
FOR STATE AND LOCAL PRIS-
ONERS PROGRAM

Subpart A—General

Sec.

489.1 What is the Functional Literacy for
State and Local Prisoners Program?

489.2 Who is eligible for a grant?

489.3 What activities may the Secretary
fund?

489.4 What regulations apply?

489.5 What definitions apply?

Subpart B—How Does One Apply for a
Grant?

489.10 How does an eligible entity apply for
a grant?

Subpart C—How Does the Secretary Make
an Award?

489.20 How does the Secretary evaluate an
application?

489.21 What selection criteria does the Sec-
retary use?

Subpart D—What Conditions Must be Met
after an Award?

489.30 What annual report is required?

§489.3

AUTHORITY: 20 U.S.C. 1211-2, unless other-
wise noted.

SOURCE: 57 FR 24105, June 5, 1992, unless
otherwise noted.

Subpart A—General

§489.1 What is the Functional Literacy
for State and Local Prisoners Pro-
gram?

(a) The Secretary makes grants to el-
igible entities that elect to establish a
demonstration or system-wide func-
tional literacy program for adult pris-
oners, as described §489.3.

(b) Grants under this part may be
used for establishing, improving, ex-
panding, or carrying out a program,
and for developing the plans and sub-
mitting the reports required by this
part.

(Authority: 20 U.S.C. 1211-2(a), (d)(1))

§489.2 Who is eligible for a grant?

A State correctional agency, a local
correctional agency, a State correc-
tional education agency, or a local cor-
rectional education agency is eligible
for a grant under this part.

(Authority: 20 U.S.C. 1211-2(f)(1))

§489.3 What activities may the Sec-
retary fund?

(a) To aqualify for funding under
§489.1, a functional literacy program
must—

(1) To the extent possible, make use
of advanced technologies, such as
interactive video- and computer-based
adult literacy learning: and

(2) Include—

(i) A requirement that each person
incarcerated in the system, prison, jail,
or detention center who is not func-
tionally literate, except a person de-
scribed in paragraph (b) of this section,
shall participate in the program until
the person—

(A) Achieves functional literacy, or
in the case of an individual with a dis-
ability, achieves a level of functional
literacy commensurate with his or her
ability;

(B) Is granted parole;

(C) Completes his or her sentence; or

(D) Is released pursuant to court
order; and
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(ii) A prohibition on granting parole
to any person described in paragraph
(a)(2)(1) of this section who refuses to
participate in the program, unless the
State parole board determines that the
prohibition should be waived in a par-
ticular case; and

(iii) Adequate opportunities for ap-
propriate education services and the
screening and testing of all inmates for
functional literacy and disabilities af-
fecting functional literacy, including
learning disabilities, upon arrival in
the system or at the prison, jail, or de-
tention center.

(b) The requirement of paragraph
(a)(2)(1) does not apply to a person
who—

(1) Is serving a life sentence without
possibility of parole;

(2) Is terminally ill; or

(3) Is under a sentence of death.

(Authority: 20 U.S.C. 1211-2(b))

§489.4 What regulations apply?

The following regulations apply to
the Functional Literacy for State and
Local Prisoners Program:

(a) The regulations in this part 489.

(b) The regulations in 34 CFR 460.3.

(Authority: 20 U.S.C. 1211-2)

§489.5 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) As used in this part—

Functional literacy means at least an
eighth grade equivalence, or a func-
tional criterion score, on a nationally
recognized literacy assessment.

Local correctional agency means any
agency of local government that pro-
vides corrections services to incarcer-
ated adults.

Local correctional education agency
means any agency of local government,
other than a local correctional agency,
that provides educational services to
incarcerated adults.

State correctional agency means any
agency of State government that pro-
vides corrections services to incarcer-
ated adults.

State correctional education agency
means any agency of State govern-
ment, other than a State correctional

34 CFR Ch. IV (7-1-07 Edition)

agency, that provides educational serv-
ices to incarcerated adults.

(Authority: 20 U.S.C. 1211-2(f)(2))

Subpart B—How Does One Apply
for a Grant?

§489.10 How does an eligible entity
apply for a grant?

An eligible entity may receive a
grant under this part if the entity sub-
mits an application to the Secretary at
such time, in such manner, and con-
taining such information as the Sec-
retary may require, including, but not
limited to, the following:

(a) An assurance that the entity will
provide the Secretary such data as the
Secretary may request concerning the
cost and feasibility of operating the
functional literacy programs author-
ized by §489.1(a), including the annual
reports required by §489.30.

(b) A detailed plan outlining the
methods by which the provisions of
§§489.1 and 489.3 will be met, including
specific goals and timetables.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2(d)(2))

Subpart C—How Does the
Secretary Make an Award?

§489.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§489.21.

(b) The Secretary awards up to 100
points for these criteria, including 15
points that the Secretary assigns in ac-
cordance with paragraph (d) of this sec-
tion.

(c) The maximum possible score for
each criterion is indicated in paren-
theses.

(d) For each competition under this
part, the Secretary, in a notice pub-
lished in the FEDERAL REGISTER, as-
signs 15 points among the criteria in
§489.21.

(Authority: 20 U.S.C. 1211-2)
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§489.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (15 points) The
Secretary reviews the application to
determine the quality of the proposed
project, including the extent to which
the application includes—

(1) A clear description of the services
to be offered;

(2) A complete description of the
methodology to be used, including a
thorough assessment of all offenders in
the system and assessments necessary
to identify offenders with disabilities
affecting functional literacy;

(3) Flexibility in the manner that
services are offered, including the pro-
vision of accessible class schedules;

(4) A strong relationship between
skills taught and the literacy and skill
requirements of the changing work-
place; and

(5) An innovative approach, such as
interactive video curriculum or peer
tutoring that will provide a model that
is replicable in other correctional fa-
cilities of a similar type or size; and

(6) Staff in-service education.

(b)  Educational  significance. (15
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant proposes—

(1) Project objectives that contribute
to the improvement of functional lit-
eracy;

(2) To use unique and innovative
techniques to produce benefits that ad-
dress functional literacy problems and
needs that are of national significance;
and

(3) To demonstrate how well those
national needs will be met by the
project.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the design of the
project;

(2) The extent to which the project
includes specific intended outcomes
that—

(i) Will accomplish the purposes of
the program;

(ii) Are attainable within the project
period, given the project’s budget and
other resources;

§489.21

(iii) Are susceptible to evaluation;

(iv) Are objective and measurable;
and

(v) For a multi-year project, include
specific objectives to be met, during
each budget period, that can be used to
determine the progress of the project
toward meeting its intended outcomes;

(3) The extent to which the plan of
management is effective and ensures
proper and efficient administration of
the project;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective and intended
outcome during the period of Federal
funding; and

(6) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
abling condition.

(d) Ewvaluation plan. (15 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the applicant’s methods
of evaluation—

(1) Are clearly explained and appro-
priate to the project;

(2) Will determine how successful the
project is in meeting its intended out-
comes, including an assessment of the
effectiveness of the project in improv-
ing functional literacy of prisoners. To
the extent feasible, the assessment
must include a one-year post-release
review, during the grant period, to
measure the success of the project with
respect to those prisoners who received
services and were released. The assess-
ment must involve comparison of the
project to other existing education and
training programs or no treatment for
individuals, as appropriate. The evalua-
tion must be designed to produce find-
ings that, if positive and significant,
can be used in submission of an appli-
cation to the Department’s Program
Effectiveness Panel. To assess program
effectiveness, consideration may be
given to implementing a random as-
signment evaluation design. (Review
criteria for the Program Effectiveness
Panel are provided in 34 CFR 786.12.);

(3) Provide for an assessment of the
efficiency of the program’s replication
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efforts, including dissemination activi-
ties and technical assistance provided
to other projects;

(4) Include formative evaluation ac-
tivities to help assess program manage-
ment and improve program operations;
and

() To the extent possible, are objec-
tive and produce data that are quan-
tifiable.

(e) Demonstration and dissemination.
(10 points) The Secretary reviews each
application to determine the efficiency
of the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
demonstration and dissemination plan;

(2) Identification of target groups and
provisions for publicizing the project at
the local, State, and national levels by
conducting or delivering presentations
at conferences, workshops, and other
professional meetings and by preparing
materials for journal articles, news-
letters, and brochures;

(3) Provisions for demonstrating the
methods and techniques used by the
project to others interested in repli-
cating these methods and techniques,
such as by inviting them to observe
project activities;

(4) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(5) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(f) Key personnel. (b points)

(1) The Secretary reviews each appli-
cation to determine the quality of key
personnel the applicant plans to use on
the project, including—

(i) The qualifications, in relation to
the objectives and planned outcomes of
the project, of the project director;

(ii) The qualifications, in relation to
the objectives and planned outcomes of
the project, of each of the other key
personnel to be used in the project, in-
cluding any third-party evaluator;

(iii) The time that each person re-
ferred to in paragraphs (f)(1) (i) and (ii)
of this section will commit to the
project; and
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(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disabling condition.

(2) To determine personnel qualifica-
tions under paragraphs (f)(1) (i) and (ii)
of this section, the Secretary considers
experience and training in project
management and in fields related to
the objectives and planned outcomes of
the project.

(g) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which the budget—

(1) Is cost effective and adequate to
support the project activities;

(2) Contains costs that are reasonable
and necessary in relation to the objec-
tives of the project; and

(3) Proposes using non-Federal re-
sources available from appropriate em-
ployment, training, and education
agencies in the State to provide project
services and activities and to acquire
project equipment and facilities.

(h) Adequacy of resources and commit-
ment. (b points)

(1) The Secretary reviews each appli-
cation to determine the extent to
which the applicant plans to devote
adequate resources to the project. The
Secretary considers the extent to
which—

(i) Facilities that the applicant plans
to use are adequate; and

(ii) Equipment and supplies that the
applicant plans to use are adequate.

(2) The Secretary reviews each appli-
cation to determine the applicant’s
commitment to the project, including
the extent to which—

(i) Non-Federal resources are ade-
quate to provide project services and
activities, especially resources of the
public and private sectors; and

(ii) The applicant has the capacity to
continue, expand, and build upon the
project when Federal assistance ends.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2)
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Subpart D—What Conditions Must
be Met after an Award?
§489.30 What annual report is re-

quired?

(a) Within 90 days after the close of
the first calendar year in which a lit-
eracy program authorized by §489.1 is
placed in operation, and annually for
each of the 4 years thereafter, a grant-
ee shall submit a report to the Sec-
retary with respect to its literacy pro-
gram.

(b) A report under paragraph (a) of
this section must disclose—

(1) The number of persons who were
tested for eligibility during the pre-
ceding year;

(2) The number of persons who were
eligible for the literacy program during
the preceding year;

(3) The number of persons who par-
ticipated in the literacy program dur-
ing the preceding year;

(4) The name and types of tests that
were used to determine functional lit-
eracy and the names and types of tests
that were used to determine disabil-
ities affecting functional literacy;

(5) The average number of hours of
instruction that were provided per
week and the average number per stu-
dent during the preceding year;

(6) Sample data on achievement of
participants in the program, including
the number of participants who
achieved functional literacy;

(7) Data on all direct and indirect
costs of the program; and

(8) Information on progress toward
meeting the program’s goals.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2(c))

PART 490—LIFE SKILLS FOR STATE
AND LOCAL PRISONERS PROGRAM

Subpart A—General

Sec.

490.1 What is the Life Skills for State and
Local Prisoners Program?

490.2 Who is eligible for a grant?

490.3 What regulations apply?

490.4 What definitions apply?

§490.4

Subpart B—How Does One Apply for a
Grant?

490.10 How does an eligible entity apply for
a grant?

Subpart C—How Does the Secretary Make
an Award?

490.20 How does the Secretary evaluate an
application?

490.21 What selection criteria does the Sec-
retary use?

490.22 What additional factor does the Sec-
retary consider?

AUTHORITY: 20 U.S.C. 1211-2, unless other-
wise noted.

SOURCE: 57 FR 24107, June 5, 1992, unless
otherwise noted.

Subpart A—General

§490.1 What is the Life Skills for State
and Local Prisoners Program?

The Secretary may make grants to
eligible entities to assist them in es-
tablishing and operating programs de-
signed to reduce recidivism through
the development and improvement of
life skills necessary for reintegration
of adult prisoners into society.

(Authority: 20 U.S.C. 1211-2(e)(1))

§490.2 Who is eligible for a grant?

A State correctional agency, a local
correctional agency, a State correc-
tional education agency, or a local cor-
rectional education agency is eligible
for a grant under this part.

(Authority: 20 U.S.C. 1211-2(f)(1))

§490.3 What regulations apply?

The following regulations apply to
the Life Skills for State and Local
Prisoners Program:

(a) The regulations in this part 490.

(b) The regulations in 34 CFR 460.3.

(Authority: 20 U.S.C. 1211-2)

§490.4 What definitions apply?

(a) The definitions in 34 CFR 460.4
apply to this part.

(b) As used in this part—

Life skills includes self-development,
communication skills, job and finan-
cial skills development, education,
interpersonal and family relationship
development, and stress and anger
management.
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Local correctional agency means any
agency of local government that pro-
vides corrections services to incarcer-
ated adults.

Local correctional education agency
means any agency of local government,
other than a local correction agency,
that provides educational services to
incarcerated adults.

State correctional agency means any
agency of State government that pro-
vides corrections services to incarcer-
ated adults.

State correctional education agency
means any agency of State govern-
ment, other than a State correctional
agency, that provides educational serv-
ices to incarcerated adults.

(Authority: 20 U.S.C. 1211-2(f)(3))

Subpart B—How Does One Apply
for a Grant?

§490.10 How does an eligible entity
apply for a grant?

To receive a grant under this part, an
eligible entity shall submit an applica-
tion to the Secretary at such time, in
such manner, and containing such in-
formation as the Secretary shall re-
quire, including, but not limited to, an
assurance that the entity will report
annually to the Secretary on the par-
ticipation rate, cost, and effectiveness
of the program and any other aspect of
the program on which the Secretary
may request information.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2(e)(2))

Subpart C—How Does the
Secretary Make an Award?

§490.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the criteria in §490.21.

(b) The Secretary awards up to 100
points for these criteria, including 15
points that the Secretary assigns in ac-
cordance with paragraph (d) of this sec-
tion.

(c) The maximum possible score for
each criterion is indicated in paren-
theses.
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(d) For each competition under this
part, the Secretary, in a notice pub-
lished in the FEDERAL REGISTER, as-
signs 15 points among the criteria in
§490.21.

(Authority: 20 U.S.C. 1211-2)

§490.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (15 points) The
Secretary reviews the application to
determine the quality of the proposed
project, including the extent to which
the application includes—

(1) A clear description of the services
to be offered; and

(2) Life skills education designed to
prepare adult offenders to reintegrate
successfully into communities, schools
and the workplace.

(b)  Educational  significance. (15
points) The Secretary reviews each ap-
plication to determine the extent to
which the applicant proposes—

(1) Project objectives that contribute
to the improvement of life skills;

(2) To use unique and innovative
techniques to produce benefits that ad-
dress life skills problems and needs
that are of national significance; and

(3) To demonstrate how well those
national needs will be met by the
project.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The quality of the design of the
project;

(2) The extent to which the project
includes specific intended outcomes
that—

(i) Will accomplish the purposes of
the program;

(ii) Are attainable within the project
period, given the project’s budget and
other resources;

(iii) Are susceptible to evaluation;

(iv) Are objective and measurable;
and

(v) For a multi-year project, include
specific objectives to be met, during
each budget period, that can be used to
determine the progress of the project
toward meeting its intended outcomes;

(3) The extent to which the plan of
management is effective and ensures
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proper and efficient administration of
the project;

(4) The quality of the applicant’s plan
to use its resources and personnel to
achieve each objective and intended
outcome during the period of Federal
funding; and

(6) How the applicant will ensure
that project participants who are oth-
erwise eligible to participate are se-
lected without regard to race, color,
national origin, gender, age, or dis-
abling condition.

(d) Evaluation plan. (15 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the applicant’s methods
of evaluation—

(1) Are clearly explained and appro-
priate to the project;

(2) Will determine how successful the
project is in meeting its intended out-
comes, including an assessment of the
effectiveness of the project in improv-
ing life skills of prisoners. To the ex-
tent feasible, the assessment must in-
clude a one-year post-release review,
during the grant period, to measure the
success of the project with respect to
those prisoners who received services
and were released. The assessment
must involve comparison of the project
to other existing education and train-
ing programs or no treatment for indi-
viduals, as appropriate. The evaluation
must be designed to produce findings
that, if positive and significant, can be
used in submission of an application to
the Department’s Program Effective-
ness Panel. To assess program effec-
tiveness, consideration may be given to
implementing a random assignment
evaluation design. (Review criteria for
the Progam Effectiveness Panel are
provided in 34 CFR 786.12.);

(3) Provide for an assessment of the
efficiency of the program’s replication
efforts, including dissemination activi-
ties and technical assistance provided
to other projects;

(4) Include formative evaluation ac-
tivities to help assess program manage-
ment and improve program operations;
and

(5) To the extent possible, are objec-
tive and produce data that are quan-
tifiable.

§490.21

(e) Demonstration and dissemination.
(10 points) The Secretary reviews each
application to determine the efficiency
of the plan for demonstrating and dis-
seminating information about project
activities and results throughout the
project period, including—

(1) High quality in the design of the
demonstration and dissemination plan;

(2) Identification of target groups and
provisions for publicizing the project at
the local, State, and national levels by
conducting or delivering presentations
at conferences, workshops, and other
professional meetings and by preparing
materials for journal articles, news-
letters, and brochures;

(3) Provisions for demonstrating the
methods and techniques used by the
project to others interested in repli-
cating these methods and techniques,
such as by inviting them to observe
project activities;

(4) A description of the types of ma-
terials the applicant plans to make
available to help others replicate
project activities and the methods for
making the materials available; and

(5) Provisions for assisting others to
adopt and successfully implement the
project or methods and techniques used
by the project.

(f) Key personnel. (5 points) (1) The
Secretary reviews each application to
determine the quality of key personnel
the applicant plans to use on the
project, including—

(i) The qualifications, in relation to
the objectives and planned outcomes of
the project, of the project director;

(ii) The qualifications, in relation to
the objectives and planned outcomes of
the project, of each of the other key
personnel to be used in the project, in-
cluding any third-party evaluator;

(iii) The time that each person re-
ferred to in paragraphs (f)(1) (i) and (ii)
of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or disabling condition.

(2) To determine personnel qualifica-
tions under paragraphs (f)(1) (i) and (ii)
of this section, the Secretary considers
experience and training in project
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management and in fields related to
the objectives and planned outcomes of
the project.

(g) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which the budget—

(1) Is cost effective and adequate to
support the project activities;

(2) Contains costs that are reasonable
and necessary in relation to the objec-
tives of the project; and

(3) Proposes using non-Federal re-
sources available from appropriate em-
ployment, training, and education
agencies in the State to provide project
services and activities and to acquire
project equipment and facilities.

(h) Adequacy of resources and commit-
ment. (b points)

(1) The Secretary reviews each appli-
cation to determine the extent to
which the applicant plans to devote
adequate resources to the project. The
Secretary considers the extent to
which—

(i) Facilities that the applicant plans
to use are adequate; and

(ii) Equipment and supplies that the
applicant plans to use are adequate.

(2) The Secretary reviews each appli-
cation to determine the applicant’s
commitment to the project, including
the extent to which—

(i) Non-Federal resources are ade-
quate to provide project services and
activities, especially resources of the
public and private sectors; and

(ii) The applicant has the capacity to
continue, expand, and build upon the
project when Federal assistance ends.

(Approved by the Office of Management and
Budget under control number 1830-0512)

(Authority: 20 U.S.C. 1211-2)

§490.22 What additional factor does
the Secretary consider?

In addition to the points awarded
under the selection criteria in §490.21,
the Secretary awards up to 5 points to
applications for projects that have the
greatest potential for innovation, ef-
fectiveness, and replication in other
systems, jails, and detention centers.

(Authority: 20 U.S.C. 1211-2(e)(3))
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PART 491—ADULT EDUCATION FOR
THE HOMELESS PROGRAM

Subpart A—General

Sec.

491.1 What is the Adult Education for the
Homeless Program?

491.2 Who may apply for an award?

491.3 What activities may the Secretary
fund?

491.4 What regulations apply?

491.5 What definitions apply?

Subpart B [Reserved]

Subpart C—How Does the Secretary Make
an Award?

491.20 How does the Secretary evaluate an
application?

491.21 What selection criteria does the Sec-
retary use?

491.22 What additional factor does the Sec-
retary consider?

Subpart D—What Conditions Must Be Met
After an Award?

491.30 How may an SEA operate the pro-
gram?

AUTHORITY: 42 U.S.C. 11421, unless other-
wise noted.

SOURCE: 54 FR 34430, Aug. 18, 1989, unless

otherwise noted. Redesignated at 57 FR 24091,
June 5, 1992.

Subpart A—General

§491.1 What is the Adult Education for
the Homeless Program?

The Adult Education for the Home-
less Program provides financial assist-
ance to State educational agencies
(SEAs) to enable them to implement,
either directly or through contracts or
subgrants, a program of literacy train-
ing and basic skills remediation for
adult homeless individuals within their
State.

(Authority: 42 U.S.C. 11421(a))

§491.2 Who may apply for an award?

State educational agencies in the 50
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin  Islands, Guam, American
Samoa, and the Commonwealth of the
Northern Mariana Islands may apply
for an award under this program.

(Authority: 42 U.S.C. 11421(d))
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§491.3 What activities may the Sec-
retary fund?

The Secretary provides grants or co-
operative agreements for projects that
implement a program of literacy train-
ing and basic skills remediation for
adult homeless individuals. Projects
must—

(a) Include a program of outreach ac-
tivities; and

(b) Coordinate with existing re-
sources such as community-based orga-
nizations, VISTA recipients, the adult
basic education program and its recipi-
ents, and nonprofit literacy-action or-
ganizations.

(Authority: 42 U.S.C. 11421(a))

§491.4 What regulations apply?

The following regulations apply to
the Adult Education for the Homeless
Program:

(a) The Education Department Gen-
eral Administrative Regulations
(EDGAR) as follows:

(1) 34 CFR part 74 (Administration of
Grants to Institutions of Higher Edu-
cation, Hospitals, Nonprofit Organiza-
tions) for grants, including cooperative
agreements, to institutions of higher
education, hospitals, and nonprofit or-
ganizations.

(2) 34 CFR part 75 (Direct Grant Pro-
grams).

(3) 34 CFR part 77 (Definitions that
Apply to Department Regulations).

(4) 34 CFR part 79 (Intergovernmental
Review of Department of Education
Programs and Activities).

(5) 34 CFR part 80 (Uniform Adminis-
trative Requirements for Grants and
Cooperative Agreements to State and
Local Governments) for grants, includ-
ing cooperative agreements, to State
and local governments, including In-
dian tribal governments.

(6) 34 CFR part 81 (General Education
Provisions Act—Enforcement).

(7) 34 CFR part 85 (Governmentwide
Debarment and Suspension (Non-
procurement) and Governmentwide Re-
quirements for Drug-Free Workplace
(Grants)).

(b) The regulations in this part 491.

(Authority: 42 U.S.C. 11421)

§491.5

§491.5 What definitions apply?

(a) Definitions in the Act. The fol-
lowing terms used in this part are de-
fined in sections 103 and 702(d), respec-
tively, of the Steward B. McKinney
Homeless Assistance Act (Pub. L. 100-
77, 42 U.S.C. 11301 et seq.):

Homeless or homeless individual.

State.

(b) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR 77.1:

Applicant

Application

Award

Contract

EDGAR

Grant

Grantee

Local educational agency
Nonprofit

Private

Project

Public

Secretary

State educational agency

(c) Other definitions. The following
definitions also apply to this part:

Act means the Stewart B. McKinney
Homeless Assistance Act (Pub. L. 100-
77, 42 U.S.C. 11301 et seq.).

Adult means an individual who has
attained 16 years of age or who is be-
yond the age of compulsory school at-
tendance under the applicable State
law.

Basic skills remediation and literacy
training mean adult education for
homeless adults whose inability to
speak, read, or write the English lan-
guage constitutes a substantial impair-
ment of their ability to get or retain
employment commensurate with their
real ability, that is designed to help
eliminate this inability and raise the
level of education of those individuals
with a view to making them less likely
to become dependent on others, to im-
proving their ability to benefit from
occupational training and otherwise in-
creasing their opportunities for more
productive and profitable employment,
and to making them better able to
meet their adult responsibilities.

Eligible recipients means public or pri-
vate agencies, institutions, or organi-
zations, including religious or chari-
table organizations, eligible to apply
for a contract from a State educational
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agency to operate projects, services, or
activities.

Outreach means activities designed
to—

(1) Identify and inform adult home-
less individuals of the availability and
benefits of the Adult Education for the
Homeless Program; and

(2) Assist those homeless adults, by
providing active recruitment and rea-
sonable and convenient access, to par-
ticipate in the program.

(Authority: 42 U.S.C. 11421)
Subpart B [Reserved]

Subpart C—How Does the
Secretary Make an Award?

§491.20 How does the Secretary evalu-
ate an application?

(a) The Secretary evaluates an appli-
cation on the basis of the criteria in
§491.21.

(b) The Secretary awards up to 100
points, including a reserved 15 points
to be distributed in accordance with
paragraph (d) of this section, based on
the criteria in §491.21.

(c) Subject to paragraph (d) of this
section, the maximum possible score
for each criterion is indicated in paren-
theses.

(d) For each competition as an-
nounced through a notice published in
the FEDERAL REGISTER, the Secretary
may assign the reserved points among
the criteria in §491.21.

(Authority: 42 U.S.C. 11421)

§491.21 What selection criteria does
the Secretary use?

The Secretary uses the following cri-
teria to evaluate an application:

(a) Program factors. (26 points) The
Secretary reviews each application to
determine the extent to which—

(1) The program design is tailored to
the literacy and basic skills needs of
the specific homeless population being
served (for example, designs to address
the particular needs of single parent
heads of households, substance abusers,
or the chronically mentally ill);

(2) Cooperative relationships with
other service agencies will provide an
integrated package of support services
to address the most pressing needs of

34 CFR Ch. IV (7-1-07 Edition)

the target group at, or through, the
project site. Support services must be
designed to bring members of the tar-
get group to a state of readiness for in-
structional services or to enhance the
effectiveness of instructional services.
Examples of appropriate support serv-
ices to be provided and funded through
cooperative relationships include, but
are not limited to—

(i) Assistance with food and shelter;

(ii) Alcohol and drug abuse coun-
seling;

(iii) Individual and group mental
health counseling;

(iv) Health care;

(v) Child care;

(vi) Case management;

(vii) Job skills training;

(viii) Employment training and work
experience programs; and

(ix) Job placement;

(3) The SEA’s application provides
for individualized instruction, espe-
cially the use of individualized instruc-
tional plans or individual education
plans that are developed jointly by the
student and the teacher and reflect
student goals;

(4) The program’s activities include
outreach services, especially inter-
personal contacts at locations where
homeless persons are known to gather,
and outreach efforts through coopera-
tive relations with local agencies that
provide services to the homeless; and

(5) Instructional services will be
readily accessible to students, espe-
cially the provision of instructional
services at a shelter or transitional
housing site.

(b) Extent of need for the project. (15
points) The Secretary reviews each ap-
plication to determine the extent to
which the project meets specific needs
in section 702 of the Act, including con-
sideration of—

(1)(A) An estimate of the number of
homeless persons expected to be served.

(ii) For the purposes of the count in
paragraph (b)(1)(i) of this section, an
eligible homeless adult is an individual
who has attained 16 years of age or who
is beyond the age of compulsory at-
tendance under the applicable State
law; who does not have a high school
diploma, a GED, or the basic education
skills to obtain full-time meaningful
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employment; and who meets the defini-
tion of ‘‘homeless or homeless indi-
vidual” in section 103 of the Act;

(2) How the numbers in paragraph
(b)(1) of this section were determined;

(3) The extent to which the target
population of homeless to be served in
the project needs and can benefit from
literacy training and basic skills reme-
diation;

(4) The need of that population for
educational services, including their
readiness for instructional services and
how readiness was assessed; and

(5) How the project would meet the
literacy and basic skills needs of the
specific target group to be served.

(c) Plan of operation. (15 points) The
Secretary reviews each application to
determine the quality of the plan of op-
eration for the project, including—

(1) The establishment of written,
measurable goals and objectives for the
project that are based on the project’s
overall mission;

(2) The extent to which the program
is coordinated with existing resources
such as community-based organiza-
tions, VISTA recipients, adult basic
education program recipients, non-
profit literacy action organizations,
and existing organizations providing
shelters to the homeless;

(3) The extent to which the manage-
ment plan is effective and ensures
proper and efficient administration of
the project;

(4) How the applicant will ensure
that project participants otherwise eli-
gible to participate are selected with-
out regard to race, color, national ori-
gin, gender, age, or handicapping con-
dition; and

(5) If applicable, the plan for the
local application process and the cri-
teria for evaluating local applications
submitted by eligible applicants for
contracts or subgrants.

(d) Quality of key personnel. (15
points) (1) The Secretary reviews each
application to determine the quality of
key personnel the State plans to use on
the project, including—

(i) The qualifications of the State co-
ordinator/project director;

(ii) The qualifications of each of the
other key personnel to be used by the
SEA in the project;

§491.21

(iii) The time that each person re-
ferred to in paragraphs (d) (1) (i) and
(ii) of this section will commit to the
project; and

(iv) How the applicant, as part of its
nondiscriminatory employment prac-
tices, will ensure that its personnel are
selected for employment without re-
gard to race, color, national origin,
gender, age, or handicapping condition.

(2) To determine personnel qualifica-
tions under paragraphs (d)(1) (i) and (ii)
of this section, the Secretary con-
siders—

(i) Experience and training in fields
related to the objectives of the project;

(ii) Experience in providing services
to homeless populations;

(iii) Experience and training in
project management; and

(iv) Any other qualifications that
pertain to the quality of the project.

(e) Budget and cost effectiveness. (b
points) The Secretary reviews each ap-
plication to determine the extent to
which—

(1) The budget is adequate to support
the project;

(2) Costs are reasonable in relation to
the objectives of the project; and

(3) The budget is presented in enough
detail for determining paragraphs (e)
(1) and (2) of this section.

(f) Evaluation plan. (10 points) The
Secretary reviews each application to
determine the quality of the evaluation
plan for the project, including the ex-
tent to which the applicant’s methods
of evaluation—

(1) Objectively, and to the extent pos-
sible, quantifiably measure the suc-
cess, both of the program and of the
participants, in achieving established
goals and objectives;

(2) Contain provisions that allow for
frequent feedback from evaluation data
provided by participants, teachers, and
community groups in order to improve
the effectiveness of the program; and

(3) Include a description of the types
of instructional materials the appli-
cant plans to make available and the
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methods for making the materials
available.

(Approved by the Office of Management and
Budget under control number 1830-0506)

(Authority: 42 U.S.C. 11421)

[64 FR 34430, Aug. 8, 1989, as amended at 56
FR 13522, Apr. 2, 1991]

§491.22 What additional factor does
the Secretary consider?

In addition to the criteria in §491.21,
the Secretary may consider whether
funding a particular applicant would
improve the geographical distribution
of projects funded under this program.

(Authority: 42 U.S.C. 11421)

34 CFR Ch. IV (7-1-07 Edition)

Subpart D—What Conditions Must
be Met After an Award?

§491.30 How may an SEA operate the
program?

An SEA may operate the program di-
rectly, award subgrants, or award con-
tracts to eligible recipients. If an SEA
awards contracts, the SEA shall dis-
tribute funds on the basis of the State-
approved contracting process.

(Authority: 42 U.S.C. 11421(a)).
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Subpart A—General

§535.1 What is the Bilingual Edu-
cation: Graduate Fellowship Pro-
gram?

The Bilingual Education: Graduate
Fellowship Program provides financial
assistance, through institutions of
higher education (IHEs), to individuals
who are pursuing master’s, doctoral, or
post-doctoral study related to instruc-
tion of limited English proficient
(LEP) children and youth in areas such
as teacher training, program adminis-
tration, research and evaluation, and
curriculum development and for the
support of dissertation research related
to this study.

(Authority: 20 U.S.C. 7475(a)(1))

§535.2 Who is eligible to participate in
this program?

(a) An THE is eligible to participate
in this program.

(b) An individual who meets the eli-
gibility requirements under §535.41
may apply for a fellowship through an
IHE participating in this program.

(Authority: 20 U.S.C. 7475)

§535.3 What financial assistance is
available for fellowship recipients?

(a) The Secretary may authorize the
following financial assistance on an an-
nual basis to master’s and doctoral
program fellowship recipients:

(1) Tuition and fees—the usual costs
associated with the course of study.

(2) Books—up to $300.

(3) Travel—up to $250 for travel di-
rectly related to the program of study.

(4) A stipend of up to $500 per month,
including allowances for subsistence
and other expenses, for a participant
and his or her dependents, if the partic-
ipant is—
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(i) A full-time student in a program
of study that was in the approved ap-
plication; and

(ii) Gainfully employed no more than
20 hours a week or the annual equiva-
lent of 1040 hours.

(b) The Secretary may authorize the
following financial assistance on an an-
nual basis to post-doctoral fellowship
recipients:

(1) A stipend of up to $40,000.

(2) Publications, research and schol-
arly materials, research-related travel,
and fees—up to $5,000.

(¢) In authorizing assistance to fel-
lowship recipients under paragraphs (a)
and (b) of this section, the Secretary
considers the amount of other financial
compensation that the fellowship re-
cipients receive during the training pe-
riod.

(Authority: 20 U.S.C. 7478)

§535.4 What regulations apply?

The following regulations apply to
this program:

(a) 34 CFR 75.51 and 75.60 through 62.

(b) 34 CFR part 77.

(c) 34 CFR part 79.

(d) 34 CFR part 85.

(e) The regulations in this part 535.

(Authority: 20 U.S.C. 7475)

§535.5 What definitions apply?

(a) Definitions in the Act. (1) The fol-
lowing terms used in this part are de-
fined in section 7501 of the Act:

Bilingual education program

Children and youth

Limited English proficiency

Native Hawaiian or Native American Pacific
Islander Native language educational orga-
nization

Office

Other programs for persons
English proficiency

of limited-

(2) The following terms used in this
part are defined in section 7104 of the
Act:

Indian tribe
Tribally sanctioned educational authority

(3) The following terms used in this
part are defined in section 14101 of the
Act:

Institution of higher education
Local educational agency (LEA)

34 CFR Ch. V (7-1-07 Edition)

(b) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR 77.1:

Applicant
Application
Award
Department
EDGAR
Fiscal year
Project
Recipient
Secretary
State

State educational agency (SEA)

(c) Other definition. The following
definition also applies to this part:

Act means the Elementary and Sec-
ondary Education Act of 1965, as
amended.

(Authority: 20 U.S.C. 7475-7480)

Subpart B—How Does an IHE
Apply To Participate in the
Program?

§535.10 How does an IHE apply to par-
ticipate in the program?

To apply for participation under this
part, an IHE shall submit an applica-
tion to the Secretary that—

(a) Responds to the appropriate selec-
tion criteria in §§535.21 and 535.23; and

(b) Requests a specific number of fel-
lowships to be awarded in each pro-
posed language or other curriculum
group for the fellowship period speci-
fied in §535.42.

(Authority: 20 U.S.C. 7475)

§535.11 What assurance must an appli-
cation contain?

An application that proposes to train
master’s or doctoral level students
with funds received under this part
must provide an assurance that the
program will include a training
practicum in a local school program
serving LEP students.

(Authority: 20 U.S.C. 7476(a)(3)(A))

§535.12 In what circumstances may an
IHE waive the training practicum
requirement?

An THE participating under this pro-
gram may waive the requirement in
§56356.11 for a training practicum for a
master’s or doctoral degree candidate
who has had at least one academic year
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of experience in a local school program
serving LEP students.

(Authority: 20 U.S.C. 7476(a)(3)(B))

Subpart C—How Does the Sec-
retary Approve an IHE’s Par-
ticipation?

§535.20 How does the Secretary evalu-
ate an application to participate in
this program for master’s and doc-
toral level fellowships?

(a) The Secretary evaluates an appli-
cation to participate in this program
for master’s and doctoral level fellow-
ships on the basis of the criteria in
§535.21.

(b) The Secretary awards up to 100
points for these criteria.

(c) The maximum possible score for
each criterion is indicated in paren-
theses.

(d) After all the applications have
been evaluated under §535.21, the Sec-
retary rank-orders the applications.

(e) The Secretary then determines
the maximum number of fellowships by
language or other curriculum group
that may be awarded at each IHE—

(1) Based on the IHE’s capacity to
provide graduate training in the areas
proposed for fellowship recipients; and

(2) To the extent feasible, in propor-
tion to the need for individuals with
master’s and doctoral degrees in the
areas of training proposed by the IHE.

(Authority: 20 U.S.C. 7475)

§535.21 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria to evaluate an applica-
tion for participation in this program
for master’s and doctoral level fellow-
ships:

(a) Institutional commitment. (25
points) The Secretary reviews each ap-
plication to determine the quality of
the institution’s graduate program of
study, including consideration of—

(1) The extent to which the program
has been adopted as a permanent grad-
uate program of study;

(2) The organizational placement of
the program of study;

(3) The staff and resources that the
IHE has committed to the program;

§535.21

(4) The IHE’s demonstrated com-
petence and experience in programs
and activities such as those authorized
under the Act;

(6) The IHE’s demonstrated experi-
ence in assisting fellowship recipients
to find employment in the field of bi-
lingual education; and

(6) If the THE has carried out a pre-
vious project with funds under title VII
of the Act, the applicant’s record of ac-
complishments under that previous
project.

(b) Quality of the graduate academic
program. (20 points) The Secretary re-
views each application to determine
the quality of the graduate program of
study for which approval is sought, in-
cluding—

(1) The course offerings and academic
requirements for the graduate pro-
gram;

(2) The availability of related course
offerings through other schools or de-
partments within the THE;

(3) The IHE’s focus and capacity for
research;

(4) The quality of the standards used
to determine satisfactory progress in,
and completion of, the program;

(5) The extent to which the program
of study prepares Fellows to improve
the academic achievement of LEP chil-
dren and youth; and

(6) In the case of a program designed
to prepare trainers of educational per-
sonnel for programs of bilingual in-
struction, the extent to which the pro-
gram incorporates the use of English
and another language to develop the
Fellows’ competencies as trainers of bi-
lingual educational personnel.

(¢) Quality of key faculty members. (20
points) The Secretary reviews each ap-
plication to determine the qualifica-
tions of the key faculty to be used in
the program of study, including the ex-
tent to which their background, edu-
cation, research interests, and relevant
experience qualify them to plan and
implement a successful program of
high academic quality related to in-
struction of LEP children and youth.

(d) Field-based experience. (15 points)
The Secretary reviews each application
to determine the extent to which the
program of study provides field-based
experience through arrangements with
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LEAs, SEAs, or persons or organiza-
tions with expertise in programs for
LEP children and youth.

(e) Evidence of local or national need.
(10 points) The Secretary reviews each
application to determine the need for
more individuals trained, at the grad-
uate level, in the area of study pro-
posed by the applicant.

(f) Recruitment plan. (10 points) The
Secretary reviews each application to
determine the quality of the appli-
cant’s plan for recruitment and nomi-
nation of students.

(Approved by the Office of Management and
Budget under control number 1885-0001)

(Authority: 20 U.S.C. 7475 and 7547)

§535.22 How does the Secretary evalu-
ate an application to participate in
this program for post-doctoral
study fellowships?

(a) The Secretary evaluates an appli-
cation to participate in this program
for post-doctoral study fellowships on
the basis of the criteria in §535.23.

(b) The Secretary awards up to 100
points for these criteria.

(c) The maximum possible score for
each criterion is indicated in paren-
theses.

(d) After all the applications have
been evaluated according to the selec-
tion criteria, the Secretary rank-orders
the applications.

(e) The Secretary designates the
maximum number of fellowships that
may be awarded at each IHE based on
the factors in §535.23 (a), (c), and (d).

(Authority: 20 U.S.C. 7475)

§535.23 What selection criteria does
the Secretary use?

The Secretary uses the following se-
lection criteria to evaluate an applica-
tion for participation in this program
for post-doctoral level fellowships:

(a) Institutional commitment. (35
points) The Secretary reviews each ap-
plication to determine the overall
strength of the applicant’s commit-
ment to meeting the educational needs
of LEP children and youth, including
consideration of—

(1) The IHE’s demonstrated com-
petence and experience in programs
and research activities such as those

34 CFR Ch. V (7-1-07 Edition)

authorized under subpart 2 of part A of
title VII of the Act;

(2) The extent to which the IHE’s re-
search environment is supportive of
the success of post-doctoral Fellows in
their research;

(3) The IHE’s demonstrated experi-
ence in assisting fellowship recipients
to find employment in the field of bi-
lingual education;

(4) The IHE’s procedures for the dis-
semination and use of research find-
ings; and

(5) If the THE has carried out a pre-
vious project with funds under title VII
of the Act, the applicant’s record of ac-
complishments under that previous
project.

(b) Proposed areas of research. (35
points) The Secretary reviews each ap-
plication to determine to what ex-
tent—

(1) There is a clear description of the
areas of research proposed to be under-
taken by the post-doctoral Fellows;

(2) The research to be undertaken by
the post-doctoral Fellows is likely to
produce new and useful information;

(3) The areas of proposed research re-
late to the educational needs of LEP
children and youth and of the edu-
cational personnel that serve that pop-
ulation;

(4) The outcomes of the research and
study are likely to benefit the defined
target population by improving the
academic achievement of LEP children
and youth;

(5) The data collection and data anal-
ysis plans or research plans and designs
are reasonable and sound; and

(6) A project period for completion of
the study, consistent with period of
availability of post-doctoral fellow-
ships in §535.42, is specified.

(c) Quality of key faculty members. (20
points) The Secretary reviews each ap-
plication to determine the qualifica-
tions of the key faculty likely to as-
sist, guide, or mentor post-doctoral
Fellows, including the extent to which
the faculty’s background, education,
research interests, and relevant experi-
ences qualify them to support high-
quality research and study performed
by post-doctoral Fellows.

(d) Adequacy of resources. (10 points)
The Secretary reviews each application
to determine to what extent—
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(1) The facilities planned for use are
adequate;

(2) The equipment and supplies
planned for use are adequate; and

(3) The commitment of the applicant
to provide administrative and other
necessary support is evident.

(Approved by the Office of Management and
Budget under control number 1885-0001)

(Authority: 20 U.S.C. 7475)

Subpart D—How Does an
Individual Apply for a Fellowship?

§535.30 How does an individual apply
for a fellowship?

(a) An individual shall submit an ap-
plication for a fellowship to an IHE
that has been approved for participa-
tion under §535.20 or §535.22.

(b) Each participating THE may es-
tablish procedures for receipt of appli-
cations from individuals.

(Authority: 20 U.S.C. 7475)

Subpart E—How Are Fellows
Selected?

§535.40 How does the Secretary select
Fellows?

(a)(1) A participating ITHE shall sub-
mit names of nominees to the Sec-
retary.

(2) If the THE has more than one
nominee, the THE shall rank the nomi-
nees in order of preference to receive a
fellowship.

(b) The Secretary selects new Fellows
according to the rank order prepared
by the IHE, subject to the maximum
number of fellowships designated for
that THE under §§535.20 and 535.22.

(Approved by the Office of Management and
Budget under control number 1885-0001)

(Authority: 20 U.S.C. 7475)

§535.41 Who may an IHE nominate for
fellowships?

(a) In nominating individuals to re-
ceive master’s and doctoral level fel-
lowships, an ITHE shall nominate only
individuals who—

(1) Have been accepted for enrollment
as full-time students in an approved
course of study offered by the ITHE;

(2) Have an excellent academic
record;

§535.42

(3) Are proficient in English and, if
applicable, another language;

(4) Have experience in providing serv-
ices to, teaching in, or administering
programs for LEP children and youth;

(5) Are planning to enter or return to
a career in service to LEP children and
youth after completion of their studies;

(6) Are eligible to receive assistance
under 34 CFR 75.60 and 75.61; and

(7T)(1) Are citizens, nationals, or per-
manent residents of the United States;

(ii) Are in the United States for other
than temporary purposes and can pro-
vide evidence from the Immigration
and Naturalization Service of their in-
tent to become permanent residents; or

(iii) Are permanent residents of the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands,
the Commonwealth of the Northern
Mariana Islands, the Republic of the
Marshall Islands, the Federated States
of Micronesia, or the Republic of
Palau.

(b) In nominating individuals to re-
ceive post-doctoral fellowships, an THE
shall nominate only individuals who—

(1) Have doctoral degrees in relevant
disciplines that qualify those individ-
uals to conduct independent research
on educational programs and policies
for LEP children and youth; and

(2) Meet the criteria in paragraphs
(a)(3) through (7) of this section.

(Authority: 20 U.S.C. 7475)

§535.42 What is the period of a fellow-
ship?

(a) Except as provided in paragraph
(b) of this section, the Secretary may
award a fellowship—

(1) For a maximum of two one-year
periods to an individual who maintains
satisfactory progress in a master’s or
post-doctoral program of study; and

(2) For a maximum of three one-year
periods to an individual who maintains
satisfactory progress in a doctoral pro-
gram of study.

(b) Subject to the availability of
funds, and if an IHE provides adequate
justification, the Secretary may ex-
tend a fellowship beyond the maximum
period to a master’s or doctoral Fellow
who, for circumstances beyond the Fel-
low’s control, is unable to complete the
program of study in that period.
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(c) A fellowship recipient who seeks
assistance beyond the initial one-year
period must be renominated by the par-
ticipating THE.

(d) Prior to approving nominations of
new Fellows, the Secretary may give
preference to fellowship recipients in
their second or third year who main-
tain satisfactory progress in the pro-
gram of study.

(Authority: 20 U.S.C. 7475)

Subpart F—What Conditions Must
Be Met by Fellows?

§535.50 What is the service require-
ment for a fellowship?

(a) Upon selection for a fellowship, a
Fellow shall sign an agreement, pro-
vided by the Secretary, to work for a
period equivalent to the period of time
that the Fellow receives assistance
under the fellowship in an activity—

(1) (i) Related to the program; or

(ii) Authorized under part A of title
VII of the Act; and

(2) Approved by the Secretary.

(b) A fellowship recipient shall begin
working in an activity specified in
paragraph (a) of this section within six
months of the date from which—

(1) The master’s or doctoral recipient
ceases to be enrolled at an IHE as a
full-time student; or

(2) The post-doctoral recipient com-
pletes the project period in the ap-
proved program of study.

(Approved by the Office of Management and
Budget under control number 1885-0001)

(Authority: 20 U.S.C. 7475(b))

§535.51 What are the requirements for
repayment of the fellowship?

(a) A fellowship recipient who does
not work in an activity described in
§535.50 shall repay the full amount of
the fellowship.

(b) The Secretary prorates the
amount a fellowship recipient is re-
quired to repay based on the length of
time the fellowship recipient worked in
an authorized activity compared with
the length of time the fellowship re-
cipient received assistance.

(Authority: 20 U.S.C. 7475(b))

34 CFR Ch. V (7-1-07 Edition)

§535.52 What is the repayment sched-
ule?

(a) A fellowship recipient required to
repay all or part of the amount of the
fellowship shall begin repayments—

(1) Within six months of the date the
fellowship recipient meets the criteria
in §535.50(b)(1) or (2); or

(2) On a date and in a manner estab-
lished by the Secretary, if the fellow-
ship recipient ceases to work in an au-
thorized activity.

(b) A fellowship recipient must repay
the required amount, including inter-
est, in a lump sum or installment pay-
ments approved by the Secretary.

(c) The repayment period may be ex-
tended if the Secretary grants a
deferment under §535.54.

(Authority: 20 U.S.C. 7475(b))

§535.53 What is the rule regarding in-
terest?

(a) In accordance with 31 U.S.C. 3717,
the Secretary charges a fellowship re-
cipient interest on the unpaid balance
that the fellowship recipient owes.

(b) No interest is charged for the pe-
riod of time—

(1) That precedes the date on which
the fellowship recipient is required to
begin repayment; or

(2) During which repayment has been
deferred under §535.54.

(Authority: 20 U.S.C. 7475(b))

§535.54 Under what circumstances is
repayment deferred?

The Secretary may defer repayment
if the fellowship recipient—

(a) Suffers from a serious physical or
mental disability that prevents or sub-
stantially impairs the fellowship re-
cipient’s employability in an activity
described in §535.50;

(b) Demonstrates to the Secretary’s
satisfaction that the fellowship recipi-
ent is conscientiously seeking but is
unable to secure employment in an ac-
tivity described in §535.50;

(c) In the case of a master’s or doc-
toral fellowship recipient, re-enrolls as
a full-time student at an THE;

(d) Is a member of the Armed Forces
of the United States on active duty;

(e) Is in service as a volunteer under
the Peace Corps Act; or
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(f) Demonstrates to the Secretary’s
satisfaction that the existence of ex-
traordinary circumstances prevents
the fellowship recipient from making a
scheduled payment.

(Authority: 20 U.S.C. 7475(b))

§535.55 What is the length of the
deferment of repayment?

(a) Unless the Secretary determines
otherwise, a fellowship recipient shall
apply to renew a deferment on a yearly
basis.

(b) Deferments for military or Peace
Corps service may not exceed three
years.

(Authority: 20 U.S.C. 7475(b))

§535.56 Under what circumstances is
repayment waived?

The Secretary may waive repayment
if the fellowship recipient dem-
onstrates the existence of extraor-
dinary circumstances that justify a
waiver.

(Authority: 20 U.S.C. 7T475(b)(2))

§535.57 How shall the fellowship re-
cipient account for the obligation?

(a) Within six months of the date a
fellowship recipient meets the criteria
in §535.50(b)(1) or (2), the fellowship re-
cipient shall submit to the Secretary
one of the following items:

§535.57

(1) A description of the activity in
which the fellowship recipient is em-
ployed.

(2) Repayment required under §§535.51
and 535.52.

(3) A request to repay the obligation
in installments.

(4) A request for a deferment or waiv-
er as described in §§535.54 and 535.56 ac-
companied by a statetment of justifica-
tion.

(b) A fellowship recipient who sub-
mits a description of employment
under paragraph (a)(1l) of this section
shall notify the Secretary on a yearly
basis of the period of time during the
preceding year that the fellowship re-
cipient was employed in the activity.

(c) A fellowship recipient shall in-
form the Secretary of any change in
employment status.

(d) A fellowship recipient shall in-
form the Secretary of any change of
address.

(e)(1) A fellowship recipient’s failure
to timely satisfy the requirements in
paragraphs (b) through (d) of this sec-
tion results in the fellowship recipient
being in non-compliance or default sta-
tus subject to collection action.

(2) Interest and costs of collection
may be collected in accordance with 31
U.S.C. 3717 and 34 CFR part 30.

(Approved by the Office of Management and
Budget under control number 1885-0001)

(Authority: 20 U.S.C. 7475(b))
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PART 600—INSTITUTIONAL ELIGI-
BILITY UNDER THE HIGHER EDU-

CATION ACT OF 1965, AS
AMENDED
Subpart A—General
Sec.
600.1 Scope.
600.2 Definitions.
600.3 [Reserved]
600.4 Institution of higher education.
600.5 Proprietary institution of higher edu-

cation.

600.6 Postsecondary vocational institution.

600.7 Conditions of institutional ineligi-
bility.

600.8 Treatment of a branch campus.

600.9 [Reserved]

600.10 Date, extent, duration,
sequence of eligibility.

600.11 Special rules regarding institutional
accreditation or preaccreditation.

and con-

Subpart B—Procedures for Establishing
Eligibility
600.20 Application procedures for estab-
lishing, reestablishing, maintaining, or
expanding institutional eligibility and
certification.
600.21 Updating application information.

Subpart C—Maintaining Eligibility

600.30 [Reserved]

600.31 Change in ownership resulting in a
change in control for private nonprofit,
private for-profit and public institutions.

600.32 Eligibility of additional locations.

Subpart D—Loss of Eligibility

600.40 Loss of eligibility.
600.41 Termination and emergency action
proceedings.

Subpart E—Eligibility of Foreign Institutions
To Apply To Participate in the Federal
Family Education Loan (FFEL) Programs

600.561 Purpose and scope.

600.52 Definitions.

600.53 Requesting an eligibility determina-
tion.

600.54 Criteria for determining whether a
foreign institution is eligible to apply to
participate in the FFEL programs.

600.55 Additional criteria for determining
whether a foreign graduate medical
school is eligible to apply to participate
in the FFEL programs.

600.56 Additional criteria for determining
whether a foreign veterinary school is el-
igible to apply to participate in the
FFEL programs.

600.57 Duration of eligibility determination.

AUTHORITY: 20 U.S.C. 1001, 1002, 1003, 1088,
1091, 1094, 1099b, and 1099c, unless otherwise
noted.

SOURCE: 53 FR 11210, Apr. 5, 1988, unless
otherwise noted.

Subpart A—General

SOURCE: 59 FR 22336, Apr. 29, 1994, unless
otherwise noted.

§600.1 Scope.

This part establishes the rules and
procedures that the Secretary uses to
determine whether an educational in-
stitution qualifies in whole or in part
as an eligible institution of higher edu-
cation under the Higher Education Act
of 1965, as amended (HEA). An eligible
institution of higher education may
apply to participate in programs au-
thorized by the HEA (HEA programs).

(Authority: 20 U.S.C. 1088, 1094, 1099b, 1099c,
and 1141)

§600.2 Definitions.

The following definitions apply to
terms used in this part:

Accredited: The status of public rec-
ognition that a nationally recognized
accrediting agency grants to an insti-
tution or educational program that
meets the agency’s established require-
ments.

Award year: The period of time from
July 1 of one year through June 30 of
the following year.

Branch Campus: A location of an in-
stitution that is geographically apart
and independent of the main campus of
the institution. The Secretary con-
siders a location of an institution to be
independent of the main campus if the
location—

(1) Is permanent in nature;

(2) Offers courses in educational pro-
grams leading to a degree, certificate,
or other recognized educational creden-
tial;

(3) Has its own faculty and adminis-
trative or supervisory organization;
and

(4) Has its own budgetary and hiring
authority.

Clock hour:
sisting of—

A period of time con-
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(1) A 50- to 60-minute class, lecture,
or recitation in a 60-minute period;

(2) A 50- to 60-minute faculty-super-
vised laboratory, shop training, or in-
ternship in a 60-minute period; or

(3) Sixty minutes of preparation in a
correspondence course.

Correspondence course: (1) A ‘“home
study’ course provided by an institu-
tion under which the institution pro-
vides instructional materials, includ-
ing examinations on the materials, to
students who are not physically at-
tending classes at the institution.
When students complete a portion of
the instructional materials, the stu-
dents take the examinations that re-
late to that portion of the materials,
and return the examinations to the in-
stitution for grading.

(2) A home study course that pro-
vides instruction in whole or in part
through the use of video cassettes or
video discs in an award year is a cor-
respondence course unless the institu-
tion also delivers the instruction on
the cassette or disc to students phys-
ically attending classes at the institu-
tion during the same award year.

(3) If a course is part correspondence
and part residential training, the Sec-
retary considers the course to be a cor-
respondence course.

Direct assessment program: A program
as described in 34 CFR 668.10.

Educational program: (1) A legally au-
thorized postsecondary program of or-
ganized instruction or study that:

(i) Leads to an academic, profes-
sional, or vocational degree, or certifi-
cate, or other recognized educational
credential; and

(ii) May, in lieu of credit hours or
clock hours as a measure of student
learning, utilize direct assessment of
student learning, or recognize the di-
rect assessment of student learning by
others, if such assessment is consistent
with the accreditation of the institu-
tion or program utilizing the results of
the assessment and with the provisions
of §668.10.

(2) The Secretary does not consider
that an institution provides an edu-
cational program if the institution
does not provide instruction itself (in-
cluding a course of independent study)
but merely gives credit for one or more
of the following: Instruction provided

34 CFR Ch. VI (7-1-07 Edition)

by other institutions or schools; exami-
nations or direct assessments provided
by agencies or organizations; or other
accomplishments such as ‘‘life experi-
ence.”

Eligible institution: An institution
that—

(1) Qualifies as—

(i) An institution of higher edu-

cation, as defined in §600.4;

(ii) A proprietary institution of high-
er education, as defined in §600.5; or

(iii) A postsecondary vocational in-
stitution, as defined in §600.6; and

(2) Meets all the other applicable pro-
visions of this part.

Federal Family Education Loan (FFEL)
Programs: The loan programs (formerly
called the Guaranteed Student Loan
(GSL) programs) authorized by title
IV-B of the HEA, including the Federal
Stafford Loan, Federal PLUS, Federal
Supplemental Loans for Students (Fed-
eral SLS), and Federal Consolidation
Loan programs, in which lenders use
their own funds to make loans to en-
able students or their parents to pay
the costs of the students’ attendance at
eligible institutions. The Federal Staf-
ford Loan, Federal PLUS, Federal SLS,
and Federal Consolidation Loan pro-
grams are defined in 34 CFR part 668.

Incarcerated student: A student who is
serving a criminal sentence in a Fed-
eral, State, or local penitentiary, pris-
on, jail, reformatory, work farm, or
other similar correctional institution.
A student is not considered incarcer-
ated if that student is in a half-way
house or home detention or is sen-
tenced to serve only weekends.

Legally authorized: The legal status
granted to an institution through a
charter, license, or other written docu-
ment issued by the appropriate agency
or official of the State in which the in-
stitution is physically located.

Nationally recognized accrediting agen-
cy: An agency or association that the
Secretary recognizes as a reliable au-
thority to determine the quality of
education or training offered by an in-
stitution or a program offered by an in-
stitution. The Secretary recognizes
these agencies and associations under
the provisions of 34 CFR part 602 and
publishes a list of the recognized agen-
cies in the FEDERAL REGISTER.
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Nonprofit institution: An institution
that—

(1) Is owned and operated by one or
more nonprofit corporations or associa-
tions, no part of the net earnings of
which benefits any private shareholder
or individual;

(2) Is legally authorized to operate as
a nonprofit organization by each State
in which it is physically located; and

(3) Is determined by the U.S. Internal
Revenue Service to be an organization
to which contributions are tax-deduct-
ible in accordance with section 501(c)(3)
of the Internal Revenue Code (26 U.S.C.
501(c)(3)).

One-academic-year training program:
An educational program that is at
least one academic year as defined
under 34 CFR 668.2.

Preaccredited: A status that a nation-
ally recognized accrediting agency,
recognized by the Secretary to grant
that status, has accorded an
unaccredited public or private non-
profit institution that is progressing
toward accreditation within a reason-
able period of time.

Recognized equivalent of a high school
diploma: The following are the equiva-
lent of a high school diploma—

(1) A General Education Development
Certificate (GED);

(2) A State certificate received by a
student after the student has passed a
State-authorized examination that the
State recognizes as the equivalent of a
high school diploma;

(3) An academic transcript of a stu-
dent who has successfully completed at
least a two-year program that is ac-
ceptable for full credit toward a bach-
elor’s degree; or

(4) For a person who is seeking en-
rollment in an educational program
that leads to at least an associate de-
gree or its equivalent and who has not
completed high school but who excelled
academically in high school, docu-
mentation that the student excelled
academically in high school and has
met the formalized, written policies of
the institution for admitting such stu-
dents.

Recogniced occupation: An occupation
that is—

(1) Listed in an ‘‘occupational divi-
sion” of the latest edition of the Dic-

§600.2

tionary of Occupational Titles, published
by the U.S. Department of Labor; or

(2) Determined by the Secretary in
consultation with the Secretary of
Labor to be a recognized occupation.

Regular student: A person who is en-
rolled or accepted for enrollment at an
institution for the purpose of obtaining
a degree, certificate, or other recog-
nized educational credential offered by
that institution.

Secretary: The Secretary of the De-
partment of Education or an official or
employee of the Department of Edu-
cation acting for the Secretary under a
delegation of authority.

State: A State of the Union, American
Samoa, the Commonwealth of Puerto
Rico, the District of Columbia, Guam,
the Virgin Islands, the Commonwealth
of the Northern Mariana Islands, the
Republic of the Marshall Islands, the
Federated States of Micronesia, and
the Republic of Palau. The latter three
are also known as the Freely Associ-
ated States.

Telecommunications course: A course
offered principally through the use of
one or a combination of technologies
including television, audio, or com-
puter transmission through open
broadcast, closed circuit, cable, micro-
wave, or satellite; audio conferencing;
computer conferencing; or video cas-
settes or discs to deliver instruction to
students who are separated from the
instructor and to support regular and
substantive interaction between these
students and the instructor, either syn-
chronously or asynchronously. The
term does not include a course that is
delivered using video cassettes or disc
recordings unless that course is deliv-
ered to students physically attending
classes at the institution providing the
course during the same award year. If
the course does not qualify as a tele-
communications course, it is consid-
ered to be a correspondence course.

Title IV, HEA program: Any of the stu-
dent financial assistance programs list-
ed in 34 CFR 668.1(c).

(Authority: 20 U.S.C. 1071 et seq., 1078-2, 1088,
1099b, 1099c, and 1141 and 26 U.S.C. 501(c).)

[69 FR 22336, Apr. 29, 1994, as amended at 63
FR 40622, July 29, 1998; 64 FR 58615, Oct. 29,
1999; 71 FR 45692, Aug. 9, 2006]
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§600.3 [Reserved]

§600.4 Institution of higher education.

(a) An institution of higher education
is a public or private nonprofit edu-
cational institution that—

(1) Is in a State, or for purposes of
the Federal Pell Grant, Federal Sup-
plemental Educational Opportunity
Grant, Federal Work-Study, and Fed-
eral TRIO programs may also be lo-
cated in the Federated States of Micro-
nesia or the Marshall Islands;

(2) Admits as regular students only
persons who—

(i) Have a high school diploma;

(ii) Have the recognized equivalent of
a high school diploma; or

(iii) Are beyond the age of compul-
sory school attendance in the State in
which the institution is physically lo-
cated;

(3) Is legally authorized to provide an
educational program beyond secondary
education in the State in which the in-
stitution is physically located;

(4) Provides an educational
gram—

(i) For which it awards an associate,
baccalaureate, graduate, or profes-
sional degree;

(ii) That is at least a two-academic-
year program acceptable for full credit
toward a baccalaureate degree; or

(iii) That is at least a one-academic-
yvear training program that leads to a
certificate, degree, or other recognized
educational credential and prepares
students for gainful employment in a
recognized occupation; and

(5) Is—

(i) Accredited or preaccredited; or

(ii) Approved by a State agency listed
in the FEDERAL REGISTER in accord-
ance with 34 CFR part 603, if the insti-
tution is a public postsecondary voca-
tional educational institution that
seeks to participate only in Federal
student assistance programs.

(b) An institution is physically lo-
cated in a State if it has a campus or
other instructional site in that State.

(c) The Secretary does not recognize
the accreditation or preaccreditation
of an institution unless the institution
agrees to submit any dispute involving
the final denial, withdrawal, or termi-
nation of accreditation to initial arbi-

pro-

34 CFR Ch. VI (7-1-07 Edition)

tration before
legal action.

(Authority: 20 U.S.C. 1094, 1099b, and 1141(a))

[69 FR 22336, Apr. 29, 1994, as amended at 64
FR 58615, Oct. 29, 1999]

initiating any other

§600.5 Proprietary institution of high-
er education.

(a) A proprietary institution of high-
er education is an educational institu-
tion that—

(1) Is not a public or private non-
profit educational institution;

(2) Is in a State;

(3) Admits as regular students only
persons who—

(i) Have a high school diploma;

(ii) Have the recognized equivalent of
a high school diploma; or

(iii) Are beyond the age of compul-
sory school attendance in the State in
which the institution is physically lo-
cated;

(4) Is legally authorized to provide an
educational program beyond secondary
education in the State in which the in-
stitution is physically located;

(5) Provides an eligible program of
training, as defined in 34 CFR 668.8, to
prepare students for gainful employ-
ment in a recognized occupation;

(6) Is accredited;

(7) Has been in existence for at least
two years; and

(8) Has no more than 90 percent of its
revenues derived from title IV, HEA
program funds, as determined under
paragraph (d) of this section.

(b)(1) The Secretary considers an in-
stitution to have been in existence for
two years only if—

(i) The institution has been legally
authorized to provide, and has pro-
vided, a continuous educational pro-
gram to prepare students for gainful
employment in a recognized occupa-
tion during the 24 months preceding
the date of its eligibility application;
and

(ii) The educational program that the
institution provides on the date of its
eligibility application is substantially
the same in length and subject matter
as the program that the institution
provided during the 24 months pre-
ceding the date of its eligibility appli-
cation.

(2)(1) The Secretary considers an in-
stitution to have provided a continuous
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educational program during the 24
months preceding the date of its eligi-
bility application even if the institu-
tion did not provide that program dur-
ing normal vacation periods, or periods
when the institution temporarily
closed due to a natural disaster that di-
rectly affected the institution or the
institution’s students.

(ii) The Secretary considers an insti-
tution to have satisfied the provisions
of paragraph (b)(1)(ii) of this section if
the institution substantially changed
the subject matter of the educational
program it provided during that 24-
month period because of new tech-
nology or the requirements of other
Federal agencies.

(3) In determining whether an appli-
cant institution satisfies the require-
ment contained in paragraph (b)(1) of
this section, the Secretary—

(i) Counts any period during which
the applicant institution has been cer-
tified as a branch campus; and

(ii) Except as provided in paragraph
(b)(3)(1) of this section, does not count
any period during which the applicant
institution was a part of another eligi-
ble proprietary institution of higher
education, postsecondary vocational
institution, or vocational school.

(c) An institution is physically lo-
cated in a State if it has a campus or
other instructional site in that State.

(d)(1) An institution satisfies the re-
quirement contained in paragraph
(a)(8) of this section by examining its
revenues under the following formula
for its latest complete fiscal year:

Title IV, HEA program funds the institution
used to satisfy its students’ tuition, fees,
and other institutional charges to students

The sum of revenues including title IV, HEA
program funds generated by the institution
from: tuition, fees, and other institutional
charges for students enrolled in eligible
programs as defined in 34 CFR 668.8; and
activities conducted by the institution, to
the extent not included in tuition, fees,
and other institutional charges, that are
necessary for the education or training of
its students who are enrolled in those eligi-
ble programs.

(2) An institution must use the cash
basis of accounting when calculating
the amount of title IV, HEA program
funds in the numerator and the total
amount of revenue generated by the in-
stitution in the denominator of the

§600.5

fraction contained in paragraph (d)(1)
of this section.

(3) Under the cash basis of account-
ing—

(i) In calculating the amount of rev-
enue generated by the institution from
institutional loans, the institution
must include only the amount of loan
repayments received by the institution
during the fiscal year; and

(ii) In calculating the amount of rev-
enue generated by the institution from
institutional scholarships, the institu-
tion must include only the amount of
funds it disbursed during the fiscal
year from an established restricted ac-
count and only to the extent that the
funds in that account represent des-
ignated funds from an outside source or
income earned on those funds.

(e) With regard to the formula con-
tained in paragraph(d)(1) of this sec-
tion—

(1) The institution may not include
as title IV, HEA program funds in the
numerator nor as revenue generated by
the institution in the denominator—

(i) The amount of funds it received
under the Federal Work-Study (FWS)
Program, unless the institution used
those funds to pay a student’s institu-
tional charges in which case the FWS
program funds used to pay those
charges would be included in the nu-
merator and denominator.

(ii) The amount of funds it received
under the Leveraging Educational As-
sistance Partnership (LEAP) Program.
(The LEAP Program was formerly
called the State Student Incentive
Grant or SSIG Program.);

(iii) The amount of institutional
funds it used to match title IV, HEA
program funds;

(iv) The amount of title IV, HEA pro-
gram funds that must be refunded or
returned under §668.22; or

(v) The amount charged for books,
supplies, and equipment unless the in-
stitution includes that amount as tui-
tion, fees, or other institutional
charges.

(2) In determining the amount of
title IV, HEA program funds received
by the institution under the cash basis
of accounting, except as provided in
paragraph (e)(3) of this section, the in-
stitution must presume that any title
IV, HEA program funds disbursed or
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delivered to or on behalf of a student
will be used to pay the student’s tui-
tion, fees, or other institutional
charges, regardless of whether the in-
stitution credits those funds to the stu-
dent’s account or pays those funds di-
rectly to the student, and therefore
must include those funds in the numer-
ator and denominator.

(3) In paragraph (e)(2) of this section,
the institution may not presume that
title IV, HEA program funds were used
to pay tuition, fees, and other institu-
tional charges to the extent that those
charges were satisfied by—

(i) Grant funds provided by non-Fed-
eral public agencies, or private sources
independent of the institution;

(ii) Funds provided under a contrac-
tual arrangement described in §600.7(d),
or

(iii) Funds provided by State prepaid
tuition plans.

(4) With regard to the denominator,
revenue generated by the institution
from activities it conducts, that are
necessary for its students’ education or
training, includes only revenue from
those activities that—

(i) Are conducted on campus or at a
facility under the control of the insti-
tution;

(ii) Are performed under the super-
vision of a member of the institution’s
faculty; and

(iii) Are required to be performed by
all students in a specific educational
program at the institution.

(f) An institution must notify the
Secretary within 90 days following the
end of the fiscal year used in paragraph
(d)(1) of this section if it fails to satisfy
the requirement contained in para-
graph (a)(8) of this section.

(g) If an institution loses its eligi-
bility because it failed to satisfy the
requirement contained in paragraph
(a)(8) of this section, to regain its eligi-
bility it must demonstrate compliance
with all eligibility requirements for at
least the fiscal year following the fis-
cal year used in paragraph (d)(1) of this
section.

(h) The Secretary does not recognize
the accreditation of an institution un-
less the institution agrees to submit
any dispute involving the final denial,
withdrawal, or termination of accredi-
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tation to initial arbitration before ini-
tiating any other legal action.

(Approved by the Office of Management and
Budget under control number 1840-0098)

(Authority: 20 U.S.C. 1088)

[569 FR 22336, Apr. 29, 1994; 59 FR 32082, June
22, 1994, as amended at 59 FR 47801, Sept. 19,
1994; 59 FR 61177, Nov. 29, 1994; 61 FR 29901,
June 12, 1996; 61 FR 60569, Nov. 29, 1996; 64 FR
58615, Oct. 29, 1999]

§600.6 Postsecondary vocational insti-
tution.

(a) A postsecondary vocational insti-
tution is a public or private nonprofit
educational institution that—

(1) Is in a State;

(2) Admits as regular students only
persons who—

(i) Have a high school diploma;

(ii) Have the recognized equivalent of
a high school diploma; or

(iii) Are beyond the age of compul-
sory school attendance in the State in
which the institution is physically lo-
cated;

(3) Is legally authorized to provide an
educational program beyond secondary
education in the State in which the in-
stitution is physically located;

(4) Provides an eligible program of
training, as defined in 34 CFR 668.8, to
prepare students for gainful employ-
ment in a recognized occupation;

(5) Is—

(i) Accredited or preaccredited; or

(ii) Approved by a State agency listed
in the FEDERAL REGISTER in accord-
ance with 34 CFR part 603, if the insti-
tution is a public postsecondary voca-
tional educational institution that
seeks to participate only in Federal as-
sistance programs; and

(6) Has been in existence for at least
two years.

(b)(1) The Secretary considers an in-
stitution to have been in existence for
two years only if—

(i) The institution has been legally
authorized to provide, and has pro-
vided, a continuous education or train-
ing program to prepare students for
gainful employment in a recognized oc-
cupation during the 24 months pre-
ceding the date of its eligibility appli-
cation; and

(ii) The education or training pro-
gram it provides on the date of its eli-
gibility application is substantially the
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same in length and subject matter as
the program it provided during the 24
months preceding the date of its eligi-
bility application.

(2)(i) The Secretary considers an in-
stitution to have provided a continuous
education or training program during
the 24 months preceding the date of its
eligibility application even if the insti-
tution did not provide that program
during normal vacation periods, or pe-
riods when the institution temporarily
closed due to a natural disaster that af-
fected the institution or the institu-
tion’s students.

(ii) The Secretary considers an insti-
tution to have satisfied the provisions
of paragraph (b)(1)(ii) of this section if
the institution substantially changed
the subject matter of the educational
program it provided during that 24-
month period because of new tech-
nology or the requirements of other
Federal agencies.

(3) In determining whether an appli-
cant institution satisfies the require-
ment contained in paragraph (b)(1) of
this section, the Secretary—

(i) Counts any period during which
the applicant institution qualified as
an eligible institution of higher edu-
cation;

(ii) Counts any period during which
the applicant institution was part of
another eligible institution of higher
education, provided that the applicant
institution continues to be part of an
eligible institution of higher edu-
cation;

(iii) Counts any period during which
the applicant institution has been cer-
tified as a branch campus; and

(iv) Except as provided in paragraph
(b)(8)(iii) of this section, does not count
any period during which the applicant
institution was a part of another eligi-
ble proprietary institution of higher
education or postsecondary vocational
institution.

(c) An institution is physically lo-
cated in a State or other instructional
site if it has a campus or instructional
site in that State.

(d) The Secretary does not recognize
the accreditation or preaccreditation
of an institution unless the institution
agrees to submit any dispute involving
the final denial, withdrawal, or termi-
nation of accreditation to initial arbi-
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tration before
legal action.

(Authority: 20 U.S.C. 1088 and 1094(c)(3))

[69 FR 22336, Apr. 29, 1994, as amended at 64
FR 58616, Oct. 29, 1999]

initiating any other

§600.7 Conditions of institutional in-
eligibility.

(a) General rule. For purposes of title
IV of the HEA, an educational institu-
tion that otherwise satisfies the re-
quirements contained in §§600.4, 600.5,
or 600.6 nevertheless does not qualify as
an eligible institution under this part
if—

(1) For its latest complete award
year—

(i) More than 50 percent of the insti-
tution’s courses were correspondence
courses as calculated under paragraph
(b) of this section;

(ii) Fifty percent or more of the insti-
tution’s regular enrolled students were
enrolled in correspondence courses;

(iii) More than twenty-five percent of
the institution’s regular enrolled stu-
dents were incarcerated;

(iv) More than fifty percent of its
regular enrolled students had neither a
high school diploma nor the recognized
equivalent of a high school diploma,
and the institution does not provide a
four-year or two-year educational pro-
gram for which it awards a bachelor’s
degree or an associate degree, respec-
tively;

(2) The institution, or an affiliate of
the institution that has the power, by
contract or ownership interest, to di-
rect or cause the direction of the man-
agement of policies of the institution—

(A) Files for relief in bankruptcy, or

(B) Has entered against it an order
for relief in bankruptcy; or

(3) The institution, its owner, or its
chief executive officer—

(i) Has pled guilty to, has pled nolo
contendere to, or is found guilty of, a
crime involving the acquisition, use, or
expenditure of title IV, HEA program
funds; or

(ii) Has been judicially determined to
have committed fraud involving title
IV, HEA program funds.

(b) Special provisions regarding cor-
respondence courses and students—(1)
Calculating the number of correspondence
courses. For purposes of paragraphs
(a)(1) (i) and (ii) of this section—
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(i) A correspondence course may be a
complete educational program offered
by correspondence, or one course pro-
vided by correspondence in an on-cam-
pus (residential) educational program;

(i1) A course must be considered as
being offered once during an award
year regardless of the number of times
it is offered during that year; and

(iii) A course that is offered both on
campus and by correspondence must be
considered two courses for the purpose
of determining the total number of
courses the institution provided during
an award year.

(2) Exceptions. (i) The provisions con-
tained in paragraphs (a)(1) (i) and (ii) of
this section do not apply to an institu-
tion that qualifies as a ‘‘technical in-
stitute or vocational school used exclu-
sively or principally for the provision
of vocational education to individuals
who have completed or left high school
and who are available for study in
preparation for entering the labor mar-
ket” under section 3(3)(C) of the Carl
D. Perkins Vocational and Applied
Technology Education Act of 1995.

(ii) The Secretary waives the limita-
tion contained in paragraph (a)(1)(ii) of
this section for an institution that of-
fers a 2-year associate-degree or a 4-
year bachelor’s-degree program if the
students enrolled in the institution’s
correspondence courses receive no
more than 5 percent of the title IV,
HEA program funds received by stu-
dents at that institution.

(c) Special provisions regarding incar-
cerated students—(1) Exception. The Sec-
retary may waive the prohibition con-
tained in paragraph (a)(1)(iii) of this
section, upon the application of an in-
stitution, if the institution is a non-
profit institution that provides four-
year or two-year educational programs
for which it awards a bachelor’s degree,
an associate degree, or a postsecondary
diploma.

(2) Waiver for entire institution. If the
nonprofit institution that applies for a
waiver consists solely of four-year or
two-year educational programs for
which it awards a bachelor’s degree, an
associate degree, or a postsecondary di-
ploma, the Secretary waives the prohi-
bition contained in paragraph (a)(1)(iii)
of this section for the entire institu-
tion.
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(3) Other waivers. If the nonprofit in-
stitution that applies for a waiver does
not consist solely of four-year or two-
year educational programs for which it
awards a bachelor’s degree, an asso-
ciate degree, or a postsecondary di-
ploma, the Secretary waives the prohi-
bition contained in paragraph (a)(1)(iii)
of this section—

(i) For the four-year and two-year
programs for which it awards a bach-
elor’s degree, an associate degree or a
postsecondary diploma; and

(ii) For the other programs the insti-
tution provides, if the incarcerated reg-
ular students enrolled in those other
programs have a completion rate of 50
percent or greater.

(d) Special provision for a nonprofit in-
stitution if more than 50 percent of its en-
rollment consists of students who do not
have a high school diploma or its equiva-
lent. (1) Subject to the provisions con-
tained in paragraphs (d)(2) and (d)(3) of
this section, the Secretary waives the
limitation contained 1in paragraph
(a)(1)(iv) of this section for a nonprofit
institution if that institution dem-
onstrates to the Secretary’s satisfac-
tion that it exceeds that limitation be-
cause it serves, through contracts with
Federal, State, or local government
agencies, significant numbers of stu-
dents who do not have a high school di-
ploma or its recognized equivalent.

(2) Number of critical students. The
Secretary grants a waiver under para-
graph (d)(1) of this section only if no
more than 40 percent of the institu-
tion’s enrollment of regular students
consists of students who—

(i) Do not have a high school diploma
or its equivalent; and

(ii) Are not served through contracts
described in paragraph (d)(3) of this
section.

(38) Contracts with Federal, State, or
local government agencies. For purposes
of granting a waiver under paragraph
(d)(1) of this section, the contracts re-
ferred to must be with Federal, State,
or local government agencies for the
purpose of providing job training to
low-income individuals who are in need
of that training. An example of such a
contract is a job training contract
under the Job Training Partnership
Act (JPTA).
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(e) Special provisions. (1) For purposes
of paragraph (a)(1)of this section, when
counting regular students, the institu-
tion shall—

(i) Count each regular student with-
out regard to the full-time or part-time
nature of the student’s attendance (i.e.,
“head count’” rather than ‘‘full-time
equivalent”’);

(i1) Count a regular student once re-
gardless of the number of times the
student enrolls during an award year;
and

(iii) Determine the number of regular
students who enrolled in the institu-
tion during the relevant award year
by—

(A) Calculating the number of reg-
ular students who enrolled during that
award year; and

(B) Excluding from the number of
students in paragraph (e)(1)(iii)(A) of
this section, the number of regular stu-
dents who enrolled but subsequently
withdrew or were expelled from the in-
stitution and were entitled to receive a
100 percent refund of their tuition and
fees less any administrative fee that
the institution is permitted to keep
under its fair and equitable refund pol-

icy.
(2) For the purpose of calculating a
completion rate under paragraph

(c)(3)(ii) of this section, the institution
shall—

(i) Determine the number of regular
incarcerated students who enrolled in
the other programs during the last
completed award year;

(ii) Exclude from the number of reg-
ular incarcerated students determined
in paragraph (e)(2)(i) of this section,
the number of those students who en-
rolled but subsequently withdrew or
were expelled from the institution and
were entitled to receive a 100 percent
refund of their tuition and fees, less
any administrative fee the institution
is permitted to keep under the institu-
tion’s fair and equitable refund policy;

(iii) Exclude from the total obtained
in paragraph (e)(2)(ii) of this section,
the number of those regular incarcer-
ated students who remained enrolled in
the programs at the end of the applica-
ble award year;

(iv) From the total obtained in para-
graph (e)(2)(iii) of this section, deter-
mine the number of regular incarcer-
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ated students who received a degree,
certificate, or other recognized edu-
cational credential awarded for suc-
cessfully completing the program dur-
ing the applicable award year; and

(v) Divide the total obtained in para-
graph (e)(2)(iv) of this section by the
total obtained in paragraph (e)(2)(iii) of
this section and multiply by 100.

(f)(1) If the Secretary grants a waiver
to an institution under this section,
the waiver extends indefinitely pro-
vided that the institution satisfies the
waiver requirements in each award
year.

(2) If an institution fails to satisfy
the waiver requirements for an award
year, the institution becomes ineligible
on June 30 of that award year.

(g)(1) For purposes of paragraph (a)(1)
of this section, and any applicable
waiver or exception under this section,
the institution shall substantiate the
required calculations by having the
certified public accountant who pre-
pares its audited financial statement
under 34 CFR 668.15 or its title IV, HEA
program compliance audit under 34
CFR 668.23 report on the accuracy of
those determinations.

(2) The certified public accountant’s
report must be based on performing an
‘“‘attestation engagement’” in accord-
ance with the American Institute of
Certified Public Accountants
(AICPA’s) Statement on Standards for
Attestation Engagements. The cer-
tified public accountant shall include
that attestation report with or as part
of the audit report referenced in para-
graph (g)(1) of this section.

(3) The certified public accountant’s
attestation report must indicate
whether the institution’s determina-
tions regarding paragraph (a)(1l) of this
section and any relevant waiver or ex-
ception under paragraphs (b), (c), and
(d) of this section are accurate; i.e.,
fairly presented in all material re-
spects.

(h) Notice to the Secretary. An institu-
tion shall notify the Secretary—

(1) By July 31 following the end of an
award year if it falls within one of the
prohibitions contained in paragraph
(a)(1)of this section, or fails to con-
tinue to satisfy a waiver or exception
granted under this section; or
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(2) Within 10 days if it falls within
one of the prohibitions contained in
paragraphs (a)(2) or (a)(3) of this sec-
tion.

(i) Regaining eligibility. (1) If an insti-
tution loses its eligibility because of
one of the prohibitions contained in
paragraph (a)(1) of this section, to re-
gain its eligibility, it must dem-
onstrate—

(i) Compliance with all eligibility re-
quirements;

(ii) That it did not fall within any of
the prohibitions contained in para-
graph (a)(1) of this section for at least
one award year; and

(iii) That it changed its administra-
tive policies and practices to ensure
that it will not fall within any of the
prohibitions contained in paragraph
(a)(1) of this section.

(2) If an institution loses its eligi-
bility because of one of the prohibi-
tions contained in paragraphs (a)(2)
and (a)(3) of this section, this loss is
permanent. The institution’s eligi-
bility cannot be reinstated.

(Approved by the Office of Management and
Budget under control number 1840-0098)

(Authority: 20 U.S.C. 1088)

[69 FR 22336, Apr. 29, 1994; 59 FR 32082, June
22, 1994, as amended at 59 FR 47801, Sept. 19,
1994; 60 FR 34430, June 30, 1995; 64 FR 58616,
Oct. 29, 1999; 71 FR 45692, Aug. 9, 2006]

§600.8 Treatment of a branch campus.

A branch campus of an eligible pro-
prietary institution of higher edu-
cation or a postsecondary vocational
institution must be in existence for at
least two years as a branch campus
after the branch is certified as a branch
campus before seeking to be designated
as a main campus or a free-standing in-
stitution.

(Authority: 20 U.S.C. 1099¢c)

[64 FR 58616, Oct. 29, 1999, as amended at 67
FR 67070, Nov. 1, 2002]

§600.9 [Reserved]

§600.10 Date, extent, duration,
consequence of eligibility.

(a) Date of eligibility. (1) If the Sec-
retary determines that an applicant in-
stitution satisfies all the statutory and
regulatory eligibility requirements,
the Secretary considers the institution

and

34 CFR Ch. VI (7-1-07 Edition)

to be an eligible institution as of the
date—

(i) The Secretary signs the institu-
tion’s program participation agree-
ment described in 34 CFR part 668, sub-
part B, for purposes of participating in
any title IV, HEA program; and

(ii) The Secretary receives all the in-
formation necessary to make that de-
termination for purposes other than
participating in any title IV, HEA pro-
gram.

(2) [Reserved]

(b) Extent of eligibility. (1) If the Sec-
retary determines that the entire ap-
plicant institution, including all its lo-
cations and all its educational pro-
grams, satisfies the applicable require-
ments of this part, the Secretary ex-
tends eligibility to all educational pro-
grams and locations identified on the
institution’s application for eligibility.

(2) If the Secretary determines that
only certain educational programs or
certain locations of an applicant insti-
tution satisfy the applicable require-
ments of this part, the Secretary ex-
tends eligibility only to those edu-
cational programs and locations that
meet those requirements and identifies
the eligible educational programs and
locations in the eligibility notice sent
to the institution under §600.21.

(3) Eligibility does not extend to any
location that an institution establishes
after it receives its eligibility designa-
tion if the institution provides at least
50 percent of an educational program
at that location, unless—

(1) The Secretary approves that loca-
tion under §600.20(e)(4); or

(ii) The location is licensed and ac-
credited, the institution does not have
to apply to the Secretary for approval
of that location under §600.20(c), and
the institution has reported to the Sec-
retary that location under §600.21.

(c) Subsequent additions of educational
programs. (1) Except as provided in
paragraph (c)(2) of this section, if an el-
igible institution adds an educational
program after it has been designated as
an eligible institution by the Sec-
retary, the institution must apply to
the Secretary to have that additional
program designated as an eligible pro-
gram of that institution.

(2) An eligible institution that adds
an educational program after it has
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been designated as an eligible institu-
tion by the Secretary does not have to
apply to the Secretary to have that ad-
ditional program designated as an eli-
gible program of that institution ex-
cept as provided in 34 CFR 668.10 if the
additional program—

(i) Leads to an associate, bacca-
laureate, professional, or graduate de-
gree; or

(ii)(A) Prepares students for gainful
employment in the same or related rec-
ognized occupation as an educational
program that has previously been des-
ignated as an eligible program at that
institution by the Secretary; and

(B) Is at least 8 semester hours, 12
quarter hours, or 600 clock hours.

(3) If an institution incorrectly deter-
mines under paragraph (c)(2) of this
section that an educational program
satisfies the applicable statutory and
regulatory eligibility provisions with-
out applying to the Secretary for ap-
proval, the institution is liable to
repay to the Secretary all HEA pro-
gram funds received by the institution
for that educational program, and all
the title IV, HEA program funds re-
ceived by or on behalf of students who
were enrolled in that educational pro-
gram.

(d) Duration of eligibility. (1) If an in-
stitution participates in the title IV,
HEA programs, the Secretary’s des-
ignation of the institution as an eligi-
ble institution under the title IV, HEA
programs expires when the institu-
tion’s program participation agree-
ment, as described in 34 CFR part 668,
subpart B, expires.

(2) If an institution participates in an
HEA program other than a title IV,
HEA program, the Secretary’s designa-
tion of the institution as an eligible in-
stitution, for purposes of that non-title
IV, HEA program, does not expire as
long as the institution continues to
satisfy the statutory and regulatory
requirements governing its eligibility.

(e) Consequence of eligibility. (1) If, as
a part of its institutional eligibility
application, an institution indicates
that it wishes to participate in a title
IV, HEA program and the Secretary de-
termines that the institution satisfies
the applicable statutory and regu-
latory requirements governing institu-
tional eligibility, the Secretary will
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determine whether the institution sat-
isfies the standards of administrative
capability and financial responsibility
contained in 34 CFR part 668, subpart
B.

(2) If, as part of its institutional eli-
gibility application, an institution in-
dicates that it does not wish to partici-
pate in any title IV, HEA program and
the Secretary determines that the in-
stitution satisfies the applicable statu-
tory and regulatory requirements gov-
erning institutional eligibility, the in-
stitution is eligible to apply to partici-
pate in any HEA program listed by the
Secretary in the eligibility notice it re-
ceives under §600.21. However, the in-
stitution is not eligible to participate
in those programs, or receive funds
under those programs, merely by vir-
tue of its designation as an eligible in-
stitution under this part.

(Approved by the Office of Management and
Budget under control number 1845-0098)

(Authority: 20 U.S.C. 1088 and 1141)

[69 FR 22336, Apr. 29, 1994, as amended at 59
FR 47801, Sept. 19, 1994; 656 FR 65671, Nov. 1,
2000; 71 FR 45692, Aug. 9, 2006]

§600.11 Special rules regarding insti-
tutional accreditation or
preaccreditation.

(a) Change of accrediting agencies. For
purposes of §§600.4(a)(5)(i), 600.5(a)(6),
and 600.6(a)(5)(i), the Secretary does
not recognize the accreditation or
preaccreditation of an otherwise eligi-
ble institution if that institution is in
the process of changing its accrediting
agency, unless the institution provides
to the Secretary—

(1) All materials related to its prior
accreditation or preaccreditation; and

(2) Materials demonstrating reason-
able cause for changing its accrediting
agency.

(b) Multiple accreditation. The Sec-
retary does not recognize the accredi-
tation or preaccreditation of an other-
wise eligible institution if that institu-
tion is accredited or preaccredited as
an institution by more than one ac-
crediting agency, unless the institu-
tion—

(1) Provides to each such accrediting
agency and the Secretary the reasons
for that multiple accreditation or
preaccreditation;
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(2) Demonstrates to the Secretary
reasonable cause for that multiple ac-
creditation or preaccreditation; and

(3) Designates to the Secretary which
agency’s accreditation or
preaccreditation the institution uses to
establish its eligibility under this part.

(c) Loss of accreditation or
preaccreditation. (1) An institution may
not be considered eligible for 24 months
after it has had its accreditation or
preaccreditation withdrawn, revoked,
or otherwise terminated for cause, un-
less the accrediting agency that took
that action rescinds that action.

(2) An institution may not be consid-
ered eligible for 24 months after it has
withdrawn voluntarily from its accred-
itation or ©preaccreditation status
under a show-cause or suspension order
issued by an accrediting agency, unless
that agency rescinds its order.

(d) Religious exception. (1) If an other-
wise eligible institution loses its ac-
creditation or preaccreditation, the
Secretary considers the institution to
be accredited or preaccredited for pur-
poses of complying with the provisions
of §§600.4, 600.5, and 600.6 if the Sec-
retary determines that its loss of ac-
creditation or preaccreditation—

(i) Is related to the religious mission
or affiliation of the institution; and

(i1) Is not related to its failure to sat-
isfy the accrediting agency’s standards.

(2) If the Secretary considers an
unaccredited institution to be accred-
ited or preaccredited under the provi-
sions of paragraph (d)(1) of this section,
the Secretary will consider that
unaccredited institution to be accred-
ited or preaccredited for a period suffi-
cient to allow the institution to obtain
alternative accreditation or
preaccreditation, except that period
may not exceed 18 months.

(Authority: 20 U.S.C. 1099b)

Subpart B—Procedures for
Establishing Eligibility

SOURCE: 59 FR 22336, Apr. 29, 1994, unless
otherwise noted.
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§600.20 Application procedures for es-
tablishing, reestablishing, maintain-
ing, or expanding institutional eligi-
bility and certification.

(a) Initial eligibility application. An in-
stitution that wishes to establish its
eligibility to participate in any HEA
program must submit an application to
the Secretary for a determination that
it qualifies as an eligible institution
under this part. If the institution also
wishes to be certified to participate in
the title IV, HEA programs, it must in-
dicate that intent on the application,
and submit all the documentation indi-
cated on the application to enable the
Secretary to determine that it satisfies
the relevant certification requirements
contained in 34 CFR part 668, subparts
B and L.

(b) Reapplication. (1) A currently des-
ignated eligible institution that is not
participating in the title IV, HEA pro-
grams must apply to the Secretary for
a determination that the institution
continues to meet the requirements in
this part if the Secretary requests the
institution to reapply. If the institu-
tion wishes to be certified to partici-
pate in the title IV, HEA programs, it
must submit an application to the Sec-
retary and must submit all the sup-
porting documentation indicated on
the application to enable the Secretary
to determine that it satisfies the rel-
evant certification requirements con-
tained in subparts B and L of 34 CFR
part 668.

(2) A currently designated eligible in-
stitution that participates in the title
IV, HEA programs must apply to the
Secretary for a determination that the
institution continues to meet the re-
quirements in this part and in 34 CFR
part 668 if the institution wishes to—

(i) Continue to participate in the
title IV, HEA programs beyond the
scheduled expiration of the institu-
tion’s current eligibility and certifi-
cation designation;

(ii) Reestablish eligibility and certifi-
cation as a private nonprofit, private
for-profit, or public institution fol-
lowing a change in ownership that re-
sults in a change in control as de-
scribed in §600.31; or

(iii) Reestablish eligibility and cer-
tification after the institution changes
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its status as a proprietary, nonprofit,
or public institution.

(c) Application to expand eligibility. A
currently designated eligible institu-
tion that wishes to expand the scope of
its eligibility and certification and dis-
burse title IV, HEA Program funds to
students enrolled in that expanded
scope must apply to the Secretary and
wait for approval to—

(1) Add a location at which the insti-
tution offers or will offer 50 percent or
more of an educational program if one
of the following conditions applies,
otherwise it must report to the Sec-
retary under §600.21:

(i) The institution participates in the
title IV, HEA programs under a provi-
sional certification, as provided in 34
CFR 668.13.

(ii) The institution receives title IV,
HEA program funds under the reim-
bursement or cash monitoring payment
method, as provided in 34 CFR part 668,
subpart K.

(iii) The institution acquires the as-
sets of another institution that pro-
vided educational programs at that lo-
cation during the preceding year and
participated in the title IV, HEA pro-
grams during that year.

(iv) The institution would be subject
to a loss of eligibility under 34 CFR
668.188 if it adds that location.

(v) The Secretary previously notified
the institution that it must apply for
approval of an additional location.

(2) Increase its level of program offer-
ing (e.g., adding graduate degree pro-
grams when it previously offered only
baccalaureate degree programs);

(3) Add an educational program if the
institution is required to apply to the
Secretary for approval under §600.10(c);

(4) Add a branch campus at a location
that is not currently included in the
institution’s eligibility and certifi-
cation designation; or

(5) Convert an eligible location to a
branch campus.

(d) Application format. To satisfy the
requirements of paragraphs (a), (b), and
(c) of this section, an institution must
apply in a format prescribed by the
Secretary for that purpose and provide
all the information and documentation
requested by the Secretary to make a
determination of its eligibility and cer-
tification.
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(e) Secretary’s response to applications.
(1) If the Secretary receives an applica-
tion under paragraph (a) or (b)(1) of
this section, the Secretary notifies the
institution—

(i) Whether the applicant institution
qualifies in whole or in part as an eligi-
ble institution under the appropriate
provisions in §§600.4 through 600.7; and

(ii) Of the locations and educational
programs that qualify as the eligible
institution if only a portion of the ap-
plicant qualifies as an eligible institu-
tion;

(2) If the Secretary receives an appli-
cation under paragraphs (a) or (b) of
this section and that institution ap-
plies to participate in the title IV, HEA
programs, the Secretary notifies the
institution—

(i) Whether the institution is cer-
tified to participate in those programs;

(ii) Of the title IV, HEA programs in
which it is eligible to participate;

(iii) Of the title IV, HEA programs in
which it is eligible to apply for funds;

(iv) Of the effective date of its eligi-
bility to participate in those programs;
and

(v) Of the conditions under which it
may participate in those programs;

(3) If the Secretary receives an appli-
cation under paragraph (b)(2) of this
section, the Secretary notifies the in-
stitution whether it continues to be
certified, or whether it reestablished
its eligibility and certification to par-
ticipate in the title IV, HEA programs
and the scope of such approval.

(4) If the Secretary receives an appli-
cation under paragraph (c)(1) of this
section for an additional location, the
Secretary notifies the institution
whether the location is eligible or in-
eligible to participate in the title IV,
HEA programs, and the date of eligi-
bility if the location is determined eli-
gible;

(5) If the Secretary receives an appli-
cation under paragraph (c)(2) of this
section for an increase in the level of
program offering, or for an additional
educational program under paragraph
(c)(3) of this section, the Secretary no-
tifies the institution whether the pro-
gram qualifies as an eligible program,
and if the program qualifies, the date
of eligibility; and
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(6) If the Secretary receives an appli-
cation under paragraphs (c)(4) or (c)(b)
of this section to have a branch campus
certified to participate in the title IV,
HEA programs as a branch campus, the
Secretary notifies the institution
whether that branch campus is cer-
tified to participate and the date that
the branch campus is eligible to begin
participation.

(f) Disbursement rules related to appli-
cations. (1)(i) Except as provided under
paragraph (f)(1)(ii) of this section and
34 CFR 668.26, if an institution submits
an application under paragraph (b)(2)(1)
of this section because its participation
period is scheduled to expire, after that
expiration date the institution may
not disburse title IV, HEA program
funds to students attending that insti-
tution until the institution receives
the Secretary’s notification that the
institution is again eligible to partici-
pate in those programs.

(ii) An institution described in para-
graph (f)(1)(i) of this section may dis-
burse title IV, HEA program funds to
its students if the institution submits
to the Secretary a materially complete
renewal application in accordance with
the provisions of 34 CFR 668.13(b)(2),
and has not received a final decision
from the Department on that applica-
tion.

(2)(i) Except as provided under para-
graph (f)(2)(ii) of this section and 34
CFR 668.26, if a private nonprofit, pri-
vate for-profit, or public institution
submits an application under para-
graph (b)(2)(ii) or (b)(2)(iii) of this sec-
tion because it has undergone or will
undergo a change in ownership that re-
sults in a change of control or a change
in status, the institution may not dis-
burse title IV, HEA program funds to
students attending that institution
after the change of ownership or status
until the institution receives the Sec-
retary’s notification that the institu-
tion is eligible to participate in those
programs.

(ii) An institution described in para-
graph (f)(2)(i) of this section may dis-
burse title IV, HEA program funds to
its students if the Secretary issues a
provisional extension of certification
under paragraph (g) of this section.

(3) If an institution must apply to the
Secretary under paragraphs (c)(1)
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through (c¢)(4) of this section, the insti-
tution may not disburse title IV, HEA
program funds to students attending
the subject location, program, or
branch until the institution receives
the Secretary’s notification that the
location, program, or branch is eligible
to participate in the title IV, HEA pro-
grams.

(4) If an institution applies to the
Secretary under paragraph (c)(b) of this
section to convert an eligible location
to a branch campus, the institution
may continue to disburse title IV, HEA
program funds to students attending
that eligible location.

(5) If an institution does not apply to
the Secretary to obtain the Secretary’s
approval of a new location, program,
increased level of program offering, or
branch, and the location, program, or
branch does not qualify as an eligible
location, program, or branch of that in-
stitution under this part and 34 CFR
part 668, the institution is liable for all
title IV, HEA program funds it dis-
burses to students enrolled at that lo-
cation or branch or in that program.

(g) Application for provisional extension
of certification. (1) If a private nonprofit
institution, a private for-profit institu-
tion, or a public institution partici-
pating in the title IV, HEA programs
undergoes a change in ownership that
results in a change of control as de-
scribed in 34 CFR 600.31, the Secretary
may continue the institution’s partici-
pation in those programs on a provi-
sional basis, if the institution under
the new ownership submits a ‘‘materi-
ally complete application’ that is re-
ceived by the Secretary no later than
10 business days after the day the
change occurs.

(2) For purposes of this section, a pri-
vate nonprofit institution, a private
for-profit institution, or a public insti-
tution submits a materially complete
application if it submits a fully com-
pleted application form designated by
the Secretary supported by—

(i) A copy of the institution’s State
license or equivalent document that—
as of the day before the change in own-
ership—authorized or will authorize
the institution to provide a program of
postsecondary education in the State
in which it is physically located;
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(ii) A copy of the document from the
institution’s accrediting association
that—as of the day before the change
in ownership—granted or will grant the
institution accreditation status, in-
cluding approval of any non-degree pro-
grams it offers;

(iii) Audited financial statements of
the institution’s two most recently
completed fiscal years that are pre-
pared and audited in accordance with
the requirements of 3¢ CFR 668.23; and

(iv) Audited financial statements of
the institution’s new owner’s two most
recently completed fiscal years that
are prepared and audited in accordance
with the requirements of 3¢ CFR 668.23,
or equivalent information for that
owner that is acceptable to the Sec-
retary.

(h) Terms of the extension. (1) If the
Secretary approves the institution’s
materially complete application, the
Secretary provides the institution with
a provisional Program Participation
Agreement (PPA). The provisional PPA
extends the terms and conditions of the
program participation agreement that
were in effect for the institution before
its change of ownership.

(2) The provisional PPA expires on
the earlier of—

(i) The date on which the Secretary
signs a new program participation
agreement;

(ii) The date on which the Secretary
notifies the institution that its appli-
cation is denied; or

(iii) The last day of the month fol-
lowing the month in which the change
of ownership occurred, unless the pro-
visions of paragraph (h)(3) of this sec-
tion apply.

(3) If the provisional PPA will expire
under the provisions of paragraph
(h)(2)(iii) of this section, the Secretary
extends the provisional PPA on a
month-to-month basis after the expira-
tion date described in paragraph
(h)(2)(iii) of this section if, prior to
that expiration date, the institution
provides the Secretary with—

(i) A “‘same day’’ balance sheet show-
ing the financial position of the insti-
tution, as of the date of the ownership
change, that is prepared in accordance
with Generally Accepted Accounting
Principles (GAAP) published by the Fi-
nancial Accounting Standards Board
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and audited in accordance with Gen-
erally Accepted Government Auditing
Standards (GAGAS) published by the
U.S. General Accounting Office;

(ii) If not already provided, approval
of the change of ownership from the
State in which the institution is lo-
cated by the agency that authorizes
the institution to legally provide post-
secondary education in that State;

(iii) If not already provided, approval
of the change of ownership from the in-
stitution’s accrediting agency; and

(iv) A default management plan un-
less the institution is exempt from pro-
viding that plan under 34 CFR
668.14(b)(15).

(Approved by the Office of Management and
Budget under control number 1845-0098)

(Authority: 20 U.S.C. 1001, 1002, 1088, and
1099¢)

[656 FR 65671, Nov. 1, 2000]

§600.21 Updating application informa-
tion.

(a) Reporting requirements. Except as
provided in paragraph (b) of this sec-
tion, an eligible institution must re-
port to the Secretary in a manner pre-
scribed by the Secretary no later than
10 days after the change occurs, of any
change in the following:

(1) Its name, the name of a branch, or
the name of a previously reported loca-
tion.

(2) Its address, the address of a
branch, or the address of a previously
reported location.

(3) Its establishment of an accredited
and licensed additional location at
which it offers or will offer 50 percent
or more of an educational program if
the institution wants to disburse title
IV, HEA program funds to students en-
rolled at that location, under the pro-
visions in paragraph (d) of this section.

(4) Except as provided in 34 CFR
668.10, the way it measures program
length (e.g., from clock hours to credit
hours, or from semester hours to quar-
ter hours).

(5) A decrease in the level of program
offering (e.g. the institution drops its
graduate programs).

(6) A person’s ability to affect sub-
stantially the actions of the institu-
tion if that person did not previously
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have this ability. The Secretary con-
siders a person to have this ability if
the person—

(i) Holds alone or together with an-
other member or members of his or her
family, at least a 25 percent ‘‘owner-
ship interest’ in the institution as de-
fined in §600.31(b);

(ii) Represents or holds, either alone
or together with other persons, under a
voting trust, power of attorney, proxy,
or similar agreement at least a 25 per-
cent ‘“‘ownership interest’ in the insti-
tution, as defined in §600.31(b); or

(iii) Is a general partner, the chief ex-
ecutive officer, or chief financial offi-
cer of the institution.

(7) The individual the institution des-
ignates under 34 CFR 668.16(b)(1) as its
title IV, HEA Program administrator.

(8) The closure of a branch campus or
additional location that the institution
was required to report to the Sec-
retary.

(9) The governance of a public insti-
tution.

(b) Additional reporting from institu-
tions owned by publicly-traded corpora-
tions. An institution that is owned by a
publicly-traded corporation must re-
port to the Secretary any change in
the information described in paragraph
(a)(6) of this section when it notifies its
accrediting agency, but no later than
10 days after the institution learns of
the change.

(c) Secretary’s response to reporting.
The Secretary notifies an institution if
any reported changes affects the insti-
tution’s eligibility, and the effective
date of that change.

(d) Disbursement rules related to addi-
tional locations. When an institution
must report to the Secretary about an
additional location under paragraph
(a)(3) of this section, the institution
may not disburse title IV, HEA funds
to students at that location before it
reports to the Secretary about that lo-
cation. Unless it is an institution that
must apply to the Secretary under
§600.20(c)(1), once it reports to the Sec-
retary about that location, the institu-
tion may disburse those funds to those
students if that location is licensed and
accredited.

(e) Consequence of failure to report. An
institution’s failure to inform the Sec-
retary of a change described in para-

34 CFR Ch. VI (7-1-07 Edition)

graph (a) of this section within the
time period stated in that paragraph
may result in adverse action against
the institution.

(f) Definition. A family member in-
cludes a person’s—

(1) Parent or stepparent, sibling or
step-sibling, spouse, child or stepchild,
or grandchild or step-grandchild;

(2) Spouse’s parent or stepparent, sib-
ling or step-sibling, child or stepchild,
or grandchild or step-grandchild;

(3) Child’s spouse; and

(4) Sibling’s spouse.

(Approved by the Office of Management and
Budget under control number 1845-0012)

(Authority: 20 U.S.C. 1001, 1002, 1088, and
1099¢)

[656 FR 65673, Nov. 1, 2000, as amended at 67
FR 67070, Nov. 1, 2002; 71 FR 45692, Aug. 9,
2006]

Subpart C—Maintaining Eligibility

SOURCE: 59 FR 22336, Apr. 29, 1994, unless
otherwise noted.

§600.30 [Reserved]

§600.31 Change in ownership result-
ing in a change in control for pri-
vate nonprofit, private for-profit
and public institutions.

(a)(1) Except as provided in para-
graph (a)(2) of this section, a private
nonprofit, private for-profit, or public
institution that undergoes a change in
ownership that results in a change in
control ceases to qualify as an eligible
institution upon the change in owner-
ship and control. A change in owner-
ship that results in a change in control
includes any change by which a person
who has or thereby acquires an owner-
ship interest in the entity that owns
the institution or the parent corpora-
tion of that entity, acquires or loses
the ability to control the institution.

(2) If a private nonprofit, private for-
profit, or public institution has under-
gone a change in ownership that re-
sults in a change in control, the Sec-
retary may, under the provisions of
§600.20(g) and (h), continue the institu-
tion’s participation in the title IV,
HEA programs on a provisional basis,
provided that the institution submits,
under the provisions of §600.20(g), a ma-
terially complete application—

188



Off. of Postsecondary Educ., Education

(i) No later than 10 business days
after the change occurs; or

(ii) For an institution owned by a
publicly-traded corporation, no later
than 10 business days after the institu-
tion knew, or should have known of the
change based upon SEC filings, that
the change occurred.

(3) In order to reestablish eligibility
and to resume participation in the title
IV, HEA programs, the institution
must demonstrate to the Secretary
that after the change in ownership and
control—

(i) The institution satisfies all the
applicable requirements contained in
§§600.4, 600.5, and 600.6, except that if
the institution is a proprietary institu-
tion of higher education or postsec-
ondary vocational institution, it need
not have been in existence for two
years before seeking eligibility; and

(ii) The institution qualifies to be
certified to participate under 34 CFR
part 668, subpart B.

(b) Definitions. The following defini-
tions apply to terms used in this sec-
tion:

Closely-held corporation. Closely-held
corporation (including the term close
corporation) means—

(1) A corporation that qualifies under
the law of the State of its incorpora-
tion as a closely-held corporation; or

(2) If the State of incorporation has
no definition of closely-held corpora-
tion, a corporation the stock of
which—

(i) Is held by no more than 30 per-
sons; and

(ii) Has not been and is not planned
to be publicly offered.

Control. Control (including the terms
controlling, controlled by and under
common control with) means the pos-
session, direct or indirect, of the power
to direct or cause the direction of the
management and policies of a person,
whether through the ownership of vot-
ing securities, by contract, or other-
wise.

Ownership or ownership interest. (1)
Ownership or ownership interest means
a legal or beneficial interest in an in-
stitution or its corporate parent, or a
right to share in the profits derived
from the operation of an institution or
its corporate parent.

§600.31

(2) Ownership or ownership interest
does not include an ownership interest
held by—

(i) A mutual fund that is regularly
and publicly traded;

(ii) A U.S. institutional investor, as
defined in 17 CFR 240.15a-6(b)(7);

(iii) A profit-sharing plan of the in-
stitution or its corporate parent, pro-
vided that all full-time permanent em-
ployees of the institution or corporate
parent are included in the plan; or

(iv) An Employee Stock Ownership
Plan (ESOP).

Parent. The parent or parent corpora-
tion of a specified corporation is the
corporation or partnership that con-
trols the specified corporation directly
or indirectly through one or more
intermediaries.

Person. Person includes a legal person
(corporation or partnership) or an indi-
vidual.

Wholly-owned subsidiary. A wholly-
owned subsidiary is one substantially
all of whose outstanding voting securi-
ties are owned by its parent together
with the parent’s other wholly-owned
subsidiaries.

(c) Standards for identifying changes of
ownership and control—(1) Closely-held
corporation. A change in ownership and
control occurs when—

(i) A person acquires more than 50
percent of the total outstanding voting
stock of the corporation;

(ii) A person who holds an ownership
interest in the corporation acquires
control of more than 50 percent of the
outstanding voting stock of the cor-
poration; or

(iii) A person who holds or controls 50
percent or more of the total out-
standing stock of the corporation
ceases to hold or control that propor-
tion of the stock of the corporation.

(2) Publicly traded corporations re-
quired to be registered with the Securities
and Exchange Commission (SEC). A
change in ownership and control occurs
when—

(i) A person acquires such ownership
and control of the corporation so that
the corporation is required to file a
Form 8K with the SEC notifying that
agency of the change in control; or

(ii) (A) A person who is a controlling
shareholder of the corporation ceases
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to be a controlling shareholder. A con-
trolling shareholder is a shareholder
who holds or controls through agree-
ment both 25 percent or more of the
total outstanding voting stock of the
corporation and more shares of voting
stock than any other shareholder. A
controlling shareholder for this pur-
pose does not include a shareholder
whose sole stock ownership is held as a
U.S. institutional investor, as defined
in 17 CFR 240.15a-6(b)(7), held in mu-
tual funds, held through a profit-shar-
ing plan, or held in an Employee Stock
Ownership Plan (ESOP).

(B) When a change of ownership oc-
curs as a result of paragraph
(c)(2)(ii)(A) of this section, the institu-
tion may submit its most recent quar-
terly financial statement as filed with
the SEC, along with copies of all other
SEC filings made after the close of the
fiscal year for which a compliance
audit has been submitted to the De-
partment of Education, instead of the
‘“‘same day’’ balance sheet.

(C) If a publicly-traded institution is
provisionally certified due to a change
in ownership under paragraph (c)(2)(ii)
of this section, and that institution ex-
periences another change of ownership
under paragraph (c)(2)(ii) of this sec-
tion, an approval of the subsequent
change in ownership does not extend
the original expiration date for the
provisional certification provided that
any current controlling shareholder
was listed on the change of ownership
application for which the original pro-
visional approval was granted.

(3) Other corporations. A change in
ownership and control of a corporation
that is neither closely-held nor re-
quired to be registered with the SEC
occurs when—

(i) A person who has or acquires an
ownership interest acquires both con-
trol of at least 25 percent of the total
outstanding voting stock of the cor-
poration and control of the corpora-
tion;

(ii) A person who holds both owner-
ship or control of at least 25 percent of
the total outstanding voting stock of
the corporation and control of the cor-
poration, ceases to own or control that
proportion of the stock of the corpora-
tion, or to control the corporation; or
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(iii) For a membership corporation, a
person who is or becomes a member ac-
quires or loses control of 25 percent of
the voting interests of the corporation
and control of the corporation.

(4) Partnership or sole proprietorship. A
change in ownership and control occurs
when a person who has or acquires an
ownership interest acquires or loses
control as described in this section.

(5) Parent corporation. An institution
that is a wholly-owned subsidiary
changes ownership and control when
the parent corporation changes owner-
ship and control as described in this
section.

(6) Nonprofit institution. A nonprofit
institution changes ownership and con-
trol when a change takes place that is
described in paragraph (d) of this sec-
tion.

(7T) Public institution. The Secretary
does not consider that a public institu-
tion undergoes a change in ownership
that results in a change of control if
there is a change in governance and the
institution after the change remains a
public institution, provided—

(i) The new governing authority is in
the same State as included in the insti-
tution’s program participation agree-
ment; and

(ii) The new governing authority has
acknowledged the public institution’s
continued responsibilities under its
program participation agreement.

(d) Covered transactions. For the pur-
poses of this section, a change in own-
ership of an institution that results in
a change of control may include, but is
not limited to—

(1) The sale of the institution;

(2) The transfer of the controlling in-
terest of stock of the institution or its
parent corporation;

(3) The merger of two or more eligi-
ble institutions;

(4) The division of one institution
into two or more institutions;

(5) The transfer of the liabilities of
an institution to its parent corpora-
tion;

(6) A transfer of assets that comprise
a substantial portion of the edu-
cational business of the institution, ex-
cept where the transfer consists exclu-
sively in the granting of a security in-
terest in those assets; or
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(7) A change in status as a for-profit,
nonprofit, or public institution.

(e) Excluded transactions. A change in
ownership and control reported under
§600.21 and otherwise subject to this
section does not include a transfer of
ownership and control of all or part of
an owner’s equity or partnership inter-
est in an institution, the institution’s
parent corporation, or other legal enti-
ty that has signed the institution’s
Program Participation Agreement—

(1) From an owner to a ‘“‘family mem-
ber” of that owner as defined in
§600.21(f); or

(2) Upon the retirement or death of
the owner, to a person with an owner-
ship interest in the institution who has
been involved in management of the in-
stitution for at least two years pre-
ceding the transfer and who has estab-
lished and retained the ownership in-
terest for at least two years prior to
the transfer.

(Approved by the Office of Management and
Budget under control number 1845-0012)

(Authority: 20 U.S.C. 1099¢c)

[69 FR 22336, Apr. 29, 1994, as amended at 59
FR 47801, Sept. 19, 1994; 60 FR 33430, June 30,
1995; 64 FR 58616, Oct. 29, 1999; 656 FR 65673,
Nov. 1, 2000; 67 FR 67070, Nov. 1, 2002]

§600.32 Eligibility of additional loca-
tions.

(a) Except as provided in paragraphs
(b) and (c) of this section, to qualify as
an eligible location, an additional loca-
tion of an eligible institution must sat-
isfy the applicable requirements of this
section and §§600.4, 600.5, 600.6, 600.8,
and 600.10.

(b) To qualify as an eligible location,
an additional location is not required
to satisfy the two-year requirement of
§§600.5(a)(7) or 600.6(a)(6), unless—

(1) The location was a facility of an-
other institution that has closed or
ceased to provide educational programs
for a reason other than a normal vaca-
tion period or a natural disaster that
directly affects the institution or the
institution’s students;

(2) The applicant institution ac-
quired, either directly from the institu-
tion that closed or ceased to provide
educational programs, or through an
intermediary, the assets at the loca-
tion; and
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(3) The institution from which the
applicant institution acquired the as-
sets of the location—

(i) Owes a liability for a violation of
an HEA program requirement; and

(ii) Is not making payments in ac-
cordance with an agreement to repay
that liability.

(c) Notwithstanding paragraph (b) of
this section, an additional location is
not required to satisfy the two-year re-
quirement of §600.5(a)(7) or §600.6(a)(6)
if the applicant institution agrees—

(1) To be liable for all improperly ex-
pended or unspent title IV, HEA pro-
gram funds received by the institution
that has closed or ceased to provide
educational programs;

(2) To be liable for all unpaid refunds
owed to students who received title IV,
HEA program funds; and

(3) To abide by the policy of the insti-
tution that has closed or ceased to pro-
vide educational programs regarding
refunds of institutional charges to stu-
dents in effect before the date of the
acquisition of the assets of the addi-
tional location for the students who
were enrolled before that date.

(d) For purposes of this section, an
“‘additional location’ is a location of
an institution that was not designated
as an eligible location in the eligibility
notification provided to an institution
under §600.21.

(Authority: 20 U.S.C. 1088 and 1141)
Subpart D—Loss of Eligibility

SOURCE: 59 FR 22336, Apr. 29, 1994, unless
otherwise noted.

§600.40 Loss of eligibility.

(a)(1) Except as provided in para-
graphs (a) (2) and (3) of this section, an
institution, or a location or edu-
cational program of an institution,
loses its eligibility on the date that—

(i) The institution, location, or edu-
cational program fails to meet any of
the eligibility requirements of this
part;

(ii) The institution or location per-
manently closes;

(iii) The institution or location
ceases to provide educational programs
for a reason other than a normal vaca-
tion period or a natural disaster that
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directly affects the institution, par-
ticular location, or the students of the
institution or location; or

(iv) For purposes of the title IV, HEA
programs—

(A) The institution’s period of par-
ticipation as specified under 34 CFR
668.13 expires; or

(B) The institution’s provisional cer-
tification is revoked under 34 CFR
668.13.

(2) If an institution loses its eligi-
bility because it violated the require-
ments of §600.5(a)(8), as evidenced by
the determination under provisions
contained in §600.5(d), it loses its eligi-
bility on the last day of the fiscal year
used in §600.5(d), except that if an in-
stitution’s latest fiscal year was de-
scribed in §600.7(h)(1), it loses its eligi-
bility as of June 30, 1994.

(3) If an institution loses its eligi-
bility under the provisions of
§600.7(a)(1), it loses its eligibility on
the last day of the award year being
evaluated under that provision.

(b) If the Secretary undertakes to
terminate the eligibility of an institu-
tion because it violated the provisions
of §600.5(a)(8) or §600.7(a), and the insti-
tution requests a hearing, the presiding
official must terminate the institu-
tion’s eligibility if it violated those
provisions, notwithstanding its status
at the time of the hearing.

(c)(1) If the Secretary designates an
institution or any of its educational
programs or locations as eligible on the
basis of inaccurate information or doc-
umentation, the Secretary’s designa-
tion is void from the date the Sec-
retary made the designation, and the
institution or program or location, as
applicable, never qualified as eligible.

(2) If an institution closes its main
campus or stops providing any edu-
cational programs on its main campus,
it loses its eligibility as an institution,
and that loss of eligibility includes all
its locations and all its programs. Its
loss of eligibility is effective on the
date it closes that campus or stops pro-
viding any educational program at that
campus.

(d) Except as otherwise provided in
this part, if an institution ceases to
satisfy any of the requirements for eli-
gibility under this part—

34 CFR Ch. VI (7-1-07 Edition)

(1) It must notify the Secretary with-
in 30 days of the date that it ceases to
satisfy that requirement; and

(2) It becomes ineligible to continue
to participate in any HEA program as
of the date it ceases to satisfy any of
the requirements.

(Authority: 20 U.S.C. 1088, 1099a-3, and 1141)

[69 FR 22336, Apr. 29, 1994, as amended at 63
FR 40622, July 29, 1998]

§600.41 Termination and emergency
action proceedings.

(a) If the Secretary believes that a
previously designated eligible institu-
tion as a whole, or at one or more of its
locations, does not satisfy the statu-
tory or regulatory requirements that
define that institution as an eligible
institution, the Secretary may—

(1) Terminate the institution’s eligi-
bility designation in whole or as to a
particular location—

(i) Under the procedural provisions
applicable to terminations contained
in 34 CFR 668.81, 668.83, 668.86, 668.87,
668.88, 668.89, 668.90 (a)(1), (a)(4), and (c)
through (f), and 668.91; or

(ii) Under a show-cause hearing, if
the institution’s loss of eligibility re-
sults from—

(A) Its previously qualifying as an el-
igible vocational school;

(B) Its previously qualifying as an el-
igible institution, notwithstanding its
unaccredited status, under the trans-
fer-of-credit alternative to accredita-
tion (as that alternative existed in 20
U.S.C. 1085, 1088, and 1141(a)(5)(B) and
§600.8 until July 23, 1992);

(C) Its 1loss of accreditation or
preaccreditation;

(D) Its loss of legal authority to pro-
vide postsecondary education in the
State in which it is physically located;

(E) Its violations of the provisions
contained in §600.5(a)(8) or §600.7(a);

(F) Its permanently closing; or

(G) Its ceasing to provide educational
programs for a reason other than a nor-
mal vacation period or a natural dis-
aster that directly affects the institu-
tion, a particular location, or the stu-
dents of the institution or location;

(2) Limit, under the provisions of 34
CFR 668.86, the authority of the insti-
tution to disburse, deliver, or cause the
disbursement or delivery of funds
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under one or more title IV, HEA pro-
grams as otherwise provided under 34
CFR 668.26 for the benefit of students
enrolled at the ineligible institution or
location prior to the loss of eligibility
of that institution or location; and

(3) Initiate an emergency action
under the provisions contained in 34
CFR 668.83 with regard to the institu-
tion’s participation in one or more
title IV, HEA programs.

(b) If the Secretary believes that an
educational program offered by an in-
stitution that was previously des-
ignated by the Secretary as an eligible
institution under the HEA does not
satisfy relevant statutory or regu-
latory requirements that define that
educational program as part of an eli-
gible institution, the Secretary may in
accordance with the procedural provi-
sions described in paragraph (a) of this
section—

(1) Undertake to terminate that edu-
cational program’s eligibility under
one or more of the title IV, HEA pro-
grams under the procedural provisions
applicable to terminations described in
paragraph (a) of this section;

(2) Limit the institution’s authority
to deliver, disburse, or cause the deliv-
ery or disbursement of funds provided
under that title IV, HEA program to
students enrolled in that educational
program, as otherwise provided in 34
CFR 668.26; and

(3) Initiate an emergency action
under the provisions contained in 34
CFR 668.83 with regard to the institu-
tion’s participation in one or more
title IV, HEA programs with respect to
students enrolled in that educational
program.

(c)(1) An action to terminate and
limit the eligibility of an institution as
a whole or as to any of its locations or
educational programs is initiated in
accordance with 34 CFR 668.86(b) and
becomes final 20 days after the Sec-
retary notifies the institution of the
proposed action, unless the designated
department official receives by that
date a request for a hearing or written
material that demonstrates that the
termination and limitation should not
take place.

(2) Once a termination under this sec-
tion becomes final, the termination is
effective with respect to any commit-
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ment, delivery, or disbursement of
funds provided under an applicable
title IV, HEA program by the institu-
tion—

(i) Made to students enrolled in the
ineligible institution, location, or edu-
cational program; and

(ii) Made on or after the date of the
act or omission that caused the loss of
eligibility as to the institution, loca-
tion, or educational program.

(3) Once a limitation under this sec-
tion becomes final, the limitation is ef-
fective with regard to any commit-
ment, delivery, or disbursement of
funds under the applicable title IV,
HEA program by the institution—

(i) Made after the date on which the
limitation became final; and

(ii) Made to students enrolled in the
ineligible institution, location, or edu-
cational program.

(d) After a termination under this
section of the eligibility of an institu-
tion as a whole or as to a location or
educational program becomes final, the
institution may not certify applica-
tions for, make awards of or commit-
ments for, deliver, or disburse funds
under the applicable title IV, HEA pro-
gram, except—

(1) In accordance with the require-
ments of 34 CFR 668.26(c) with respect
to students enrolled in the ineligible
institution, location, or educational
program; and

(2) After satisfaction of any addi-
tional requirements, imposed pursuant
to a limitation under paragraph (a)(2)
of this section, which may include the
following:

(i) Completion of the actions required
by 34 CFR 668.26(a) and (b).

(ii) Demonstration that the institu-
tion has made satisfactory arrange-
ments for the completion of actions re-
quired by 34 CFR 668.26(a) and (b).

(iii) Securing the confirmation of a
third party selected by the Secretary
that the proposed disbursements or de-
livery of title IV, HEA program funds
meet the requirements of the applica-
ble program.

(iv) Using institutional funds to
make disbursements permitted under
this paragraph and seeking reimburse-
ment from the Secretary for those dis-
bursements.
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(e) If the Secretary undertakes to
terminate the eligibility of an institu-
tion, location, or program under para-
graphs (a) and (b) of this section:

(1) If the basis for the loss of eligi-
bility is the loss of accreditation or
preaccreditation, the sole issue is
whether the institution, location, or
program has the requisite accredita-
tion or preaccreditation. The presiding
official has no authority to consider
challenges to the action of the accred-
iting agency.

(2) If the basis for the loss of eligi-
bility is the loss of legal authorization,
the sole issue is whether the institu-
tion, location, or program has the req-
uisite legal authorization. The pre-
siding official has no authority to con-
sider challenges to the action of a
State agency in removing the legal au-
thorization.

(Authority: 20 U.S.C. 1088, 1091, 1094, 1099a-3,
and 1141)

[69 FR 22336, Apr. 29, 1994, as amended at 63
FR 40623, July 29, 1998]

Subpart E—Eligibility of Foreign In-
stitutions To Apply To Partici-
pate in the Federal Family
Education Loan (FFEL) Pro-
grams

SOURCE: 59 FR 22063, Apr. 28, 1994, unless
otherwise noted.

§600.51 Purpose and scope.

(a) A foreign institution is eligible to
apply to participate in the Federal
Family Education Loan (FFEL) pro-
grams if it is comparable to an eligible
institution of higher education located
in the United States and has been ap-
proved by the Secretary in accordance
with the provisions of this subpart.

(b) This subpart E contains the pro-
cedures and criteria under which a for-
eign institution may be deemed eligi-
ble to apply to participate in the FFEL
programs.

(c) This subpart E does not include
the procedures and criteria by which a
foreign institution that is deemed eli-
gible to apply to participate in the
FFEL programs actually applies for
that participation. Those procedures
and criteria are contained in the regu-

34 CFR Ch. VI (7-1-07 Edition)

lations for the FFEL programs, 34 CFR
part 682, subpart F.

(d)(1) A program offered by a foreign
school through any use of a tele-
communications course, correspond-
ence course, or direct assessment pro-
gram is not an eligible program;

(2) Correspondence course has the
meaning given in §600.2;

(3) Direct assessment program has the
meaning given in §668.10(a)(1) of this
chapter;

(4) Telecommunications course 1is a
course offered through any one or a
combination of the technologies listed
in the definition of telecommuni-
cations course in §600.2, except that
telecommunications technologies may
be used to supplement and support in-
struction that is offered in a classroom
located in the foreign country where
the students and instructor are phys-
ically present.

(Authority: 20 U.S.C. 1082, 1088)

[69 FR 22063, Apr. 28, 1994, as amended at 71
FR 45692, Aug. 9, 2006]

§600.52 Definitions.

The following definitions apply to
this subpart E:

Foreign graduate medical school: A for-
eign institution that qualifies to be
listed in, and is listed as a medical
school in, the most current edition of
the World Directory of Medical Schools
published by the World Health Organi-
zation (WHO).

Foreign institution: An institution
that is not located in a State.

Passing score: The minimum passing
score as defined by the Educational
Commission for Foreign Medical Grad-
uates (ECFMG).

Secondary school: A school that pro-
vides secondary education as deter-
mined under the laws of the country in
which the school is located.

(Authority: 20 U.S.C. 1082, 1088)

§600.53 Requesting an eligibility de-
termination.

(a) To be designated as eligible to
apply to participate in the FFEL pro-
grams or to continue to be eligible be-
yond the scheduled expiration of the
institution’s current period of eligi-
bility, a foreign institution must—
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(1) Apply on the form prescribed by
the Secretary; and

(2) Provide all the information and
documentation requested by the Sec-
retary to make a determination of that
eligibility.

(b) If a foreign institution fails to
provide, release, or authorize release to
the Secretary of information that is re-
quired in this subpart E, the institu-
tion is ineligible to apply to partici-
pate in the FFEL programs.

(Approved by the Office of Management and
Budget under control number 1840-0673)

(Authority: 20 U.S.C. 1082, 1088)

§600.54 Criteria for determining
whether a foreign institution is eli-
gible to apply to participate in the
FFEL programs.

The Secretary considers a foreign in-
stitution to be comparable to an eligi-
ble institution of higher education in
the United States and eligible to apply
to participate in the FFEL programs if
the foreign institution is a public or
private nonprofit educational institu-
tion that—

(a) Admits as regular students only
persons who—

(1) Have a secondary school comple-
tion credential; or

(2) Have the recognized equivalent of
a secondary school completion creden-
tial;

(b) Is legally authorized by an appro-
priate authority to provide an eligible
educational program beyond the sec-
ondary school level in the country in
which the institution is located; and

(c) Provides an eligible education
program—

(1) For which the institution is le-
gally authorized to award a degree that
is equivalent to an associate, bacca-
laureate, graduate, or professional de-
gree awarded in the United States;

(2) That is at least a two-academic-
year program acceptable for full credit
toward the equivalent of a bacca-
laureate degree awarded in the United
States; or

(3) That is equivalent to at least a
one-academic-year training program in
the United States that leads to a cer-
tificate, degree, or other recognized
educational credential and prepares

§600.55

students for gainful employment in a
recognized occupation.

(Authority: 20 U.S.C. 1082, 1088)

§600.55 Additional criteria for deter-
mining whether a foreign graduate
medical school is eligible to apply
to participate in the FFEL pro-
grams.

(a) The Secretary considers a foreign
graduate medical school to be eligible
to apply to participate in the FFEL
programs if, in addition to satisfying
the criteria in §600.54 (except the cri-
terion that the institution be public or
private nonprofit), the school satisfies
all of the following criteria:

(1) The school provides, and in the
normal course requires its students to
complete, a program of clinical and
classroom medical instruction of not
less that 32 months in length, that is
supervised closely by members of the
school’s faculty and that is provided ei-
ther—

(i) Outside the United States, in fa-
cilities adequately equipped and staffed
to afford students comprehensive clin-
ical and classroom medical instruction;
or

(ii) In the United States, through a
training program for foreign medical
students that has been approved by all
medical licensing boards and evalu-
ating bodies whose views are consid-
ered relevant by the Secretary.

(2) The school has graduated classes
during each of the two twelve-month
periods immediately preceding the date
the Secretary receives the school’s re-
quest for an eligibility determination.

(3) The school employs for the pro-
gram described in paragraph (a)(l) of
this section only those faculty mem-
bers whose academic credentials are
the equivalent of credentials required
of faculty members teaching the same
or similar courses at medical schools
in the United States.

(4)(i) The school has been approved
by an accrediting body—

(A) That is legally authorized to
evaluate the quality of graduate med-
ical school educational programs and
facilities in the country where the
school is located; and

(B) Whose standards of accreditation
of graduate medical schools—
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(I) Have been evaluated by the advi-
sory panel of medical experts estab-
lished by the Secretary; and

(2) Have been determined to be com-
parable to standards of accreditation
applied to medical schools in the
United States; or

(ii) The school is a public or private
nonprofit educational institution that
satisfies the requirements in
§600.4(a)(5)(1).

(5)(1)(A) During the academic year
preceding the year for which any of the
school’s students seeks an FFEL pro-
gram loan, at least 60 percent of those
enrolled as full-time regular students
in the school and at least 60 percent of
the school’s most recent graduating
class were persons who did not meet
the citizenship and residency criteria
contained in section 484(a)(5) of the
HEA, 20 U.S.C. 1091(a)(5); and

(B) For a foreign graduate medical
school outside of Canada, at least 60
percent of the school’s students and
graduates who took any step of the ex-
aminations administered by the Edu-
cational Commission for Foreign Med-
ical Graduates (ECFMG) (including the
ECFMG English test) in the year pre-
ceding the year for which any of the
school’s students seeks an FFEL pro-
gram loan received passing scores on
the exams; or

(ii) The school’s clinical training pro-
gram was approved by a State as of
January 1, 1992, and is currently ap-
proved by that State.

(b) In performing the calculation re-
quired in paragraph (a)(5)(i)(B) of this
section, a foreign graduate medical
school shall count as a graduate each
person who graduated from the school
during the three years preceding the
year for which the calculation is per-
formed.

(Authority: 20 U.S.C. 1002, 1082)

[69 FR 22063, Apr. 28, 1994; 59 FR 33681, June
30, 1994, as amended at 63 FR 40623, July 29,
1998; 64 FR 58616, Oct. 29, 1999; 69 FR 12275,
Mar. 16, 2004]

§600.56 Additional criteria for deter-
mining whether a foreign veteri-
nary school is eligible to apply to
participate in the FFEL programs.

(a) The Secretary considers a foreign
veterinary school to be eligible to
apply to participate in the FFEL pro-

34 CFR Ch. VI (7-1-07 Edition)

grams if, in addition to satisfying the
criteria in §600.54 (except the criterion
that the institution be public or pri-
vate nonprofit), the school satisfies all
of the following criteria:

(1) The school provides, and in the
normal course requires its students to
complete, a program of clinical and
classroom veterinary instruction that
is supervised closely by members of the
school’s faculty, and that is provided
either—

(i) Outside the United States, in fa-
cilities adequately equipped and staffed
to afford students comprehensive clin-
ical and classroom veterinary instruc-
tion; or

(ii) In the United States, through a
training program for foreign veterinary
students that has been approved by all
veterinary licensing boards and evalu-
ating bodies whose views are consid-
ered relevant by the Secretary.

(2) The school has graduated classes
during each of the two twelve-month
periods immediately preceding the date
the Secretary receives the school’s re-
quest for an eligibility determination.

(3) The school employs for the pro-
gram described in paragraph (a)(l) of
this section only those faculty mem-
bers whose academic credentials are
the equivalent of credentials required
of faculty members teaching the same
or similar courses at veterinary
schools in the United States.

(4) For a veterinary school that is
neither public nor private non-profit,
the school’s students complete their
clinical training at an approved veteri-
nary school located in the TUnited
States.

(b) [Reserved]

(Authority: 20 U.S.C. 1002 and 1082)

[64 FR 58616, Oct. 29, 1999, as amended at 69
FR 12275, Mar. 16, 2004]

§600.57 Duration of eligibility deter-
mination.

(a) The eligibility of a foreign insti-
tution under this subpart expires six
years after the date of the Secretary’s
determination that the institution is
eligible to apply for participation, ex-
cept that the Secretary may specify a
shorter period of eligibility. In the case
of a foreign graduate medical school,
continued eligibility is dependent upon
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annual submission of the data and in-
formation required under
§600.55(a)(b)(1), subject to the terms de-
scribed in §600.53(b).

(b) A foreign institution that has
been determined eligible loses its eligi-
bility on the date that the institution
no longer meets any of the criteria in
this subpart E.

(c) Notwithstanding the provisions of
34 CFR 668.26, if a foreign institution
loses its eligibility under this subpart
E, an otherwise eligible student, con-
tinuously enrolled at the institution
before the loss of eligibility, may re-
ceive an FFEL program loan for at-
tendance at that institution for the
academic year succeeding the academic
year in which that institution lost its
eligibility, if the student actually re-
ceived an FFEL program loan for at-
tendance at the institution for a period
during which the institution was eligi-
ble under this subpart E.

(Authority: 20 U.S.C. 1082, 1088, 1099¢c)

[69 FR 22063, Apr. 28, 1994. Redesignated at 64
FR 58616, Oct. 29, 1999, as amended at 69 FR
12275, Mar. 16, 2004]
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AUTHORITY: 20 U.S.C. 1099b, unless other-
wise noted.

SOURCE: 64 FR 56617, Oct. 20, 1999, unless
otherwise noted.

Subpart A—General

§602.1 Why does the Secretary recog-
nize accrediting agencies?

(a) The Secretary recognizes accred-
iting agencies to ensure that these
agencies are, for the purposes of the
Higher Education Act of 1965, as
amended (HEA), or for other Federal
purposes, reliable authorities regarding
the quality of education or training of-
fered by the institutions or programs
they accredit.

(b) The Secretary lists an agency as a
nationally recognized accrediting agen-
cy if the agency meets the criteria for
recognition listed in subpart B of this
part.

(Authority: 20 U.S.C. 1099b)

§602.2 How do I know which agencies
the Secretary recognizes?

(a) Periodically, the Secretary pub-
lishes a list of recognized agencies in
the FEDERAL REGISTER, together with
each agency’s scope of recognition. You
may obtain a copy of the list from the
Department at any time. The list is
also available on the Department’s web
site.

(b) If the Secretary denies continued
recognition to a previously recognized
agency, or if the Secretary limits, sus-
pends, or terminates the agency’s rec-
ognition before the end of its recogni-
tion period, the Secretary publishes a
notice of that action in the FEDERAL
REGISTER. The Secretary also makes

34 CFR Ch. VI (7-1-07 Edition)

the reasons for the action available to
the public, on request.

(Authority: 20 U.S.C. 1099b)

§602.3 What definitions apply to this
part?

The following definitions apply to
this part:

Accreditation means the status of pub-
lic recognition that an accrediting
agency grants to an educational insti-
tution or program that meets the agen-
cy’s standards and requirements.

Accrediting agency or agency means a
legal entity, or that part of a legal en-
tity, that conducts accrediting activi-
ties through voluntary, non-Federal
peer review and makes decisions con-
cerning the accreditation or
preaccreditation status of institutions,
programs, or both.

Act means the Higher Education Act
of 1965, as amended.

Adverse accrediting action or adverse
action means the denial, withdrawal,
suspension, revocation, or termination
of accreditation or preaccreditation, or
any comparable accrediting action an
agency may take against an institu-
tion or program.

Advisory Committee means the Na-
tional Advisory Committee on Institu-
tional Quality and Integrity.

Branch campus means a location of an
institution that meets the definition of
branch campus in 34 CFR 600.2.

Distance education means an edu-
cational process that is characterized
by the separation, in time or place, be-
tween instructor and student. The
term includes courses offered prin-
cipally through the use of—

(1) Television, audio, or computer
transmission, such as open broadcast,
closed circuit, cable, microwave, or
satellite transmission;

(2) Audio or computer conferencing;

(3) Video cassettes or disks; or

(4) Correspondence.

Final accrediting action means a final
determination by an accrediting agen-
cy regarding the accreditation or
preaccreditation status of an institu-
tion or program. A final accrediting ac-
tion is not appealable within the agen-
cy.

Institution of higher education or insti-
tution means an educational institution
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that qualifies, or may qualify, as an el-
igible institution under 34 CFR part
600.

Institutional accrediting agency means
an agency that accredits institutions
of higher education.

Nationally recognized accrediting agen-
cy, nationally recognized agency, or rec-
ognized agency means an accrediting
agency that the Secretary recognizes
under this part.

Preaccreditation means the status of
public recognition that an accrediting
agency grants to an institution or pro-
gram for a limited period of time that
signifies the agency has determined
that the institution or program is pro-
gressing towards accreditation and is
likely to attain accreditation before
the expiration of that limited period of
time.

Program means a postsecondary edu-
cational program offered by an institu-
tion of higher education that leads to
an academic or professional degree,
certificate, or other recognized edu-
cational credential.

Programmatic accrediting agency
means an agency that accredits spe-
cific educational programs that pre-
pare students for entry into a profes-
sion, occupation, or vocation.

Representative of the public means a
person who is not—

(1) An employee, member of the gov-
erning board, owner, or shareholder of,
or consultant to, an institution or pro-
gram that either is accredited or
preaccredited by the agency or has ap-
plied for accreditation or
preaccreditation;

(2) A member of any trade associa-
tion or membership organization re-
lated to, affiliated with, or associated
with the agency; or

(3) A spouse, parent, child, or sibling
of an individual identified in paragraph
(1) or (2) of this definition.

Scope of recognition or scope means
the range of accrediting activities for
which the Secretary recognizes an
agency. The Secretary may place a
limitation on the scope of an agency’s
recognition for Title IV, HEA purposes.
The Secretary’s designation of scope
defines the recognition granted accord-
ing to—

(1) Geographic area of accrediting ac-
tivities;

§602.10

(2) Types of degrees and certificates
covered;

(3) Types of institutions and pro-
grams covered;

(4) Types of preaccreditation status
covered, if any; and

(5) Coverage of accrediting activities
related to distance education, if any.

Secretary means the Secretary of the
U.S. Department of Education or any
official or employee of the Department
acting for the Secretary under a dele-
gation of authority.

Senior Department official means the
senior official in the U.S. Department
of Education who reports directly to
the Secretary regarding accrediting
agency recognition.

State means a State of the Union,
American Samoa, the Commonwealth
of Puerto Rico, the District of Colum-
bia, Guam, the United States Virgin Is-
lands, the Commonwealth of the North-
ern Mariana Islands, the Republic of
the Marshall Islands, the Federated
States of Micronesia, and the Republic
of Palau. The latter three are also
known as the Freely Associated States.

Teach-out agreement means a written
agreement between institutions that
provides for the equitable treatment of
students if one of those institutions
stops offering an educational program
before all students enrolled in that pro-
gram have completed the program.

(Authority: 20 U.S.C. 1099b)

Subpart B—The Ciriteria for
Recognition

BASIC ELIGIBILITY REQUIREMENTS

§602.10 Link to Federal programs.

The agency must demonstrate that—

(a) If the agency accredits institu-
tions of higher education, its accredita-
tion is a required element in enabling
at least one of those institutions to es-
tablish eligibility to participate in
HEA programs; or

(b) If the agency accredits institu-
tions of higher education or higher
education programs, or both, its ac-
creditation is a required element in en-
abling at least one of those entities to
establish eligibility to participate in
non-HEA Federal programs.

(Authority: 20 U.S.C. 1099b)
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§602.11 Geographic scope of accred-
iting activities.

The agency must demonstrate that
its accrediting activities cover—

(a) A State, if the agency is part of a
State government;

(b) A region of the United States that
includes at least three States that are
reasonably close to one another; or

(c) The United States.

(Authority: 20 U.S.C. 1099b)

§602.12 Accrediting experience.

(a) An agency seeking initial recogni-
tion must demonstrate that it has—

1) Granted accreditation or
preaccreditation—

(i) To one or more institutions if it is
requesting recognition as an institu-
tional accrediting agency and to one or
more programs if it is requesting rec-
ognition as a programmatic accred-
iting agency;

(i1) That covers the range of the spe-
cific degrees, certificates, institutions,
and programs for which it seeks rec-
ognition; and

(iii) In the geographic area for which
it seeks recognition; and

(2) Conducted accrediting activities,
including deciding whether to grant or
deny accreditation or preaccreditation,
for at least two years prior to seeking
recognition.

34 CFR Ch. VI (7-1-07 Edition)

(b) A recognized agency seeking an
expansion of its scope of recognition
must demonstrate that it has granted
accreditation or preaccreditation cov-
ering the range of the specific degrees,
certificates, institutions, and programs
for which it seeks the expansion of
scope.

(Authority: 20 U.S.C. 1099b)

§602.13 Acceptance of the agency by
others.

The agency must demonstrate that
its standards, policies, procedures, and
decisions to grant or deny accredita-
tion are widely accepted in the United
States by—

(a) Educators and educational insti-
tutions; and

(b) Licensing bodies, practitioners,
and employers in the professional or
vocational fields for which the edu-
cational institutions or programs with-
in the agency’s jurisdiction prepare
their students.

(Authority: 20 U.S.C. 1099b)

ORGANIZATIONAL AND ADMINISTRATIVE
REQUIREMENTS
§602.14 Purpose and organization.

(a) The Secretary recognizes only the
following four categories of agencies:

The Secretary recognizes . . .

that . . .

(1) An accrediting agency ..........cccoccceeueueas

section.
(2) An accrediting agency ...........cccoccceeieens

(3) An accrediting agency ..........ccccoeeereens

(4) A State agency ........ccccccceveiiiiiiiniiiiees

(i) Has a voluntary membership of institutions of higher education;

(ii) Has as a principal purpose the accrediting of institutions of higher education
and that accreditation is a required element in enabling those institutions to par-
ticipate in HEA programs; and

(iii) Satisfies the “separate and independent” requirements in paragraph (b) of this

(i) Has a voluntary membership; and

(ii) Has as its principal purpose the accrediting of higher education programs, or
higher education programs and institutions of higher education, and that accredi-
tation is a required element in enabling those entities to participate in non-HEA
Federal programs.

for purposes of determining eligibility for Title IV, HEA programs—

(i) Either has a voluntary membership of individuals participating in a profession or
has as its principal purpose the accrediting of programs within institutions that
are accredited by a nationally recognized accrediting agency; and

(i) Either satisfies the “separate and independent” requirements in paragraph (b)
of this section or obtains a waiver of those requirements under paragraphs (d)
and (e) of this section.

(i) Has as a principal purpose the accrediting of institutions of higher education,
higher education programs, or both; and

(i) The Secretary listed as a nationally recognized accrediting agency on or before
October 1, 1991 and has recognized continuously since that date.
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(b) For purposes of this section, the
term separate and independent means
that—

(1) The members of the agency’s deci-
sion-making body—who decide the ac-
creditation or preaccreditation status
of institutions or programs, establish
the agency’s accreditation policies, or
both—are not elected or selected by the
board or chief executive officer of any
related, associated, or affiliated trade
association or membership organiza-
tion;

(2) At least one member of the agen-
cy’s decision-making body is a rep-
resentative of the public, and at least
one-seventh of that body consists of
representatives of the public;

(3) The agency has established and
implemented guide lines for each mem-
ber of the decision-making body to
avoid conflicts of interest in making
decisions;

(4) The agency’s dues are paid sepa-
rately from any dues paid to any re-
lated, associated, or affiliated trade as-
sociation or membership organization;
and

(56) The agency develops and deter-
mines its own budget, with no review
by or consultation with any other enti-
ty or organization.

(c) The Secretary considers that any
joint use of personnel, services, equip-
ment, or facilities by an agency and a
related, associated, or affiliated trade
association or membership organiza-
tion does not violate the ‘‘separate and
independent’” requirements in para-
graph (b) of this section if—

(1) The agency pays the fair market
value for its proportionate share of the
joint use; and

(2) The joint use does not com-
promise the independence and con-
fidentiality of the accreditation proc-
ess.

(d) For purposes of paragraph (a)(3) of
this section, the Secretary may waive
the ‘‘separate and independent” re-
quirements in paragraph (b) of this sec-
tion if the agency demonstrates that—

(1) The Secretary listed the agency as
a nationally recognized agency on or
before October 1, 1991 and has recog-
nized it continuously since that date;

(2) The related, associated, or affili-
ated trade association or membership
organization plays no role in making
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or ratifying either the accrediting or
policy decisions of the agency;

(3) The agency has sufficient budg-
etary and administrative autonomy to
carry out its accrediting functions
independently; and

(4) The agency provides to the re-
lated, associated, or affiliated trade as-
sociation or membership organization
only information it makes available to
the public.

(e) An agency seeking a waiver of the
‘“‘separate and independent’” require-
ments under paragraph (d) of this sec-
tion must apply for the waiver each
time the agency seeks recognition or
continued recognition.

(Authority: 20 U.S.C. 1099b)

§602.15 Administrative and fiscal re-
sponsibilities.

The agency must have the adminis-
trative and fiscal capability to carry
out its accreditation activities in light
of its requested scope of recognition.
The agency meets this requirement if
the agency demonstrates that—

(a) The agency has—

(1) Adequate administrative staff and
financial resources to carry out its ac-
crediting responsibilities;

(2) Competent and knowledgeable in-
dividuals, qualified by education and
experience in their own right and
trained by the agency on its standards,
policies, and procedures, to conduct its
on-site evaluations, establish its poli-
cies, and make its accrediting and
preaccrediting decisions;

(3) Academic and administrative per-
sonnel on its evaluation, policy, and
decision-making bodies, if the agency
accredits institutions;

(4) Educators and practitioners on its
evaluation, policy, and decision-mak-
ing bodies, if the agency accredits pro-
grams or single-purpose institutions
that prepare students for a specific pro-
fession;

(5) Representatives of the public on
all decision-making bodies; and

(6) Clear and effective controls
against conflicts of interest, or the ap-
pearance of conflicts of interest, by the
agency’s—

(i) Board members;

(ii) Commissioners;

(iii) Evaluation team members;

(iv) Consultants;
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(v) Administrative staff; and

(vi) Other agency representatives;
and

(b) The agency maintains complete
and accurate records of—

(1) Its last two full accreditation or
preaccreditation reviews of each insti-
tution or program, including on-site
evaluation team reports, the institu-
tion’s or program’s responses to on-site
reports, periodic review reports, any
reports of special reviews conducted by
the agency between regular reviews,
and a copy of the institution’s or pro-
gram’s most recent self-study; and

(2) All decisions regarding the ac-
creditation and preaccreditation of any
institution or program, including all
correspondence that is significantly re-
lated to those decisions.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

REQUIRED STANDARDS AND THEIR
APPLICATION

§602.16 Accreditation
preaccreditation standards.

(a) The agency must demonstrate
that it has standards for accreditation,
and preaccreditation, if offered, that
are sufficiently rigorous to ensure that
the agency is a reliable authority re-
garding the quality of the education or
training provided by the institutions or
programs it accredits. The agency
meets this requirement if—

(1) The agency’s accreditation stand-
ards effectively address the quality of
the institution or program in the fol-
lowing areas:

(i) Success with respect to student
achievement in relation to the institu-
tion’s mission, including, as appro-
priate, consideration of course comple-
tion, State licensing examination, and
job placement rates.

(ii) Curricula.

(iii) Faculty.

(iv) Facilities, equipment, and sup-
plies.

(v) Fiscal and administrative capac-
ity as appropriate to the specified scale
of operations.

(vi) Student support services.

(vii) Recruiting and admissions prac-
tices, academic calendars, catalogs,
publications, grading, and advertising.

and
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(viii) Measures of program length and
the objectives of the degrees or creden-
tials offered.

(ix) Record of student complaints re-
ceived by, or available to, the agency.

(x) Record of compliance with the in-
stitution’s program responsibilities
under Title IV of the Act, based on the
most recent student loan default rate
data provided by the Secretary, the re-
sults of financial or compliance audits,
program reviews, and any other infor-
mation that the Secretary may provide
to the agency; and

(2) The agency’s preaccreditation
standards, if offered, are appropriately
related to the agency’s accreditation
standards and do not permit the insti-
tution or program to hold
preaccreditation status for more than
five years.

(b) If the agency only accredits pro-
grams and does not serve as an institu-
tional accrediting agency for any of
those programs, its accreditation
standards must address the areas in
paragraph (a)(1) of this section in
terms of the type and level of the pro-
gram rather than in terms of the insti-
tution.

(¢) If none of the institutions an
agency accredits participates in any
Title IV, HEA program, or if the agen-
cy only accredits programs within in-
stitutions that are accredited by a na-
tionally recognized institutional ac-
crediting agency, the agency is not re-
quired to have the accreditation stand-
ards described in paragraphs (a)(1)(viii)
and (a)(1)(x) of this section.

(d) An agency that has established
and applies the standards in paragraph
(a) of this section may establish any
additional accreditation standards it
deems appropriate.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

§602.17 Application of standards in
reaching an accrediting decision.

The agency must have effective
mechanisms for evaluating an institu-
tion’s or program’s compliance with
the agency’s standards before reaching
a decision to accredit or preaccredit
the institution or program. The agency
meets this requirement if the agency
demonstrates that it—
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(a) Evaluates whether an institution
or program—

(1) Maintains clearly specified edu-
cational objectives that are consistent
with its mission and appropriate in
light of the degrees or certificates
awarded;

(2) Is successful in achieving its stat-
ed objectives; and

(3) Maintains degree and certificate
requirements that at least conform to
commonly accepted standards;

(b) Requires the institution or pro-
gram to prepare, following guidance
provided by the agency, an in-depth
self-study that includes the assessment
of educational quality and the institu-
tion’s or program’s continuing efforts
to improve educational quality;

(c) Conducts at least one on-site re-
view of the institution or program dur-
ing which it obtains sufficient informa-
tion to determine if the institution or
program complies with the agency’s
standards;

(d) Allows the institution or program
the opportunity to respond in writing
to the report of the on-site review;

(e) Conducts its own analysis of the
self-study and supporting documenta-
tion furnished by the institution or
program, the report of the on-site re-
view, the institution’s or program’s re-
sponse to the report, and any other ap-
propriate information from other
sources to determine whether the insti-
tution or program complies with the
agency’s standards; and

(f) Provides the institution or pro-
gram with a detailed written report
that assesses—

(1) The institution’s or program’s
compliance with the agency’s stand-
ards, including areas needing improve-
ment; and

(2) The institution’s or program’s
performance with respect to student
achievement.

(Authority: 20 U.S.C. 1099b)

§602.18 Ensuring consistency in deci-
sion-making.

The agency must consistently apply
and enforce its standards to ensure
that the education or training offered
by an institution or program, including
any offered through distance edu-
cation, is of sufficient quality to
achieve its stated objective for the du-
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ration of any accreditation or
preaccreditation period granted by the
agency. The agency meets this require-
ment if the agency—

(a) Has effective controls against the
inconsistent application of the agen-
cy’s standards;

(b) Bases decisions regarding accredi-
tation and preaccreditation on the
agency’s published standards; and

(c) Has a reasonable basis for deter-
mining that the information the agen-
cy relies on for making accrediting de-
cisions is accurate.

(Authority: 20 U.S.C. 1099b)

§602.19 Monitoring and reevaluation
of accredited institutions and pro-
grams.

(a) The agency must reevaluate, at
regularly established intervals, the in-
stitutions or programs it has accred-
ited or preaccredited.

(b) The agency must monitor institu-
tions or programs throughout their ac-
creditation or preaccreditation period
to ensure that they remain in compli-
ance with the agency’s standards. This
includes conducting special evalua-
tions or site visits, as necessary.

(Authority: 20 U.S.C. 1099b)

§602.20 Enforcement of standards.

(a) If the agency’s review of an insti-
tution or program under any standard
indicates that the institution or pro-
gram is not in compliance with that
standard, the agency must—

(1) Immediately initiate adverse ac-
tion against the institution or pro-
gram; or

(2) Require the institution or pro-
gram to take appropriate action to
bring itself into compliance with the
agency’s standards within a time pe-
riod that must not exceed—

(i) Twelve months, if the program, or
the longest program offered by the in-
stitution, is less than one year in
length;

(ii) Eighteen months, if the program,
or the longest program offered by the
institution, is at least one year, but
less than two years, in length; or

(iii) Two years, if the program, or the
longest program offered by the institu-
tion, is at least two years in length.
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(b) If the institution or program does
not bring itself into compliance within
the specified period, the agency must
take immediate adverse action unless
the agency, for good cause, extends the
period for achieving compliance.

(Authority: 20 U.S.C. 1099b)

§602.21 Review of standards.

(a) The agency must maintain a sys-
tematic program of review that dem-
onstrates that its standards are ade-
quate to evaluate the quality of the
education or training provided by the
institutions and programs it accredits
and relevant to the educational or
training needs of students.

(b) The agency determines the spe-
cific procedures it follows in evalu-
ating its standards, but the agency
must ensure that its program of re-
view—

(1) Is comprehensive;

(2) Occurs at regular, yet reasonable,
intervals or on an ongoing basis;

(3) Examines each of the agency’s
standards and the standards as a whole;
and

(4) Involves all of the agency’s rel-
evant constituencies in the review and
affords them a meaningful opportunity
to provide input into the review.

(c) If the agency determines, at any
point during its systematic program of
review, that it needs to make changes
to its standards, the agency must ini-
tiate action within 12 months to make
the changes and must complete that
action within a reasonable period of
time. Before finalizing any changes to
its standards, the agency must—

(1) Provide notice to all of the agen-
cy’s relevant constituencies, and other
parties who have made their interest
known to the agency, of the changes
the agency proposes to make;

(2) Give the constituencies and other
interested parties adequate oppor-
tunity to comment on the proposed
changes; and

(3) Take into account any comments
on the proposed changes submitted
timely by the relevant constituencies
and by other interested parties.

(Authority: 20 U.S.C. 1099b)
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REQUIRED OPERATING POLICIES AND
PROCEDURES

§602.22 Substantive change.

(a) If the agency accredits institu-
tions, it must maintain adequate sub-
stantive change policies that ensure
that any substantive change to the
educational mission, program, or pro-
grams of an institution after the agen-
cy has accredited or preaccredited the
institution does not adversely affect
the capacity of the institution to con-
tinue to meet the agency’s standards.
The agency meets this requirement if—

(1) The agency requires the institu-
tion to obtain the agency’s approval of

the substantive change before the
agency includes the change in the
scope of accreditation or

preaccreditation it previously granted
to the institution; and

(2) The agency’s definition of sub-
stantive change includes at least the
following types of change:

(i) Any change in the established
mission or objectives of the institu-
tion.

(ii) Any change in the legal status,
form of control, or ownership of the in-
stitution.

(iii) The addition of courses or pro-
grams that represent a significant de-
parture, in either content or method of
delivery, from those that were offered
when the agency last evaluated the in-
stitution.

(iv) The addition of courses or pro-
grams at a degree or credential level
above that which is included in the in-
stitution’s current accreditation or
preaccreditation.

(v) A change from clock hours to
credit hours.

(vi) A substantial increase in the
number of clock or credit hours award-
ed for successful completion of a pro-
gram.

(vii) The establishment of an addi-
tional location geographically apart
from the main campus at which the in-
stitution offers at least 50 percent of an
educational program.

(b) The agency may determine the
procedures it uses to grant prior ap-
proval of the substantive change. Ex-
cept as provided in paragraph (c) of
this section, these may, but need not,
require a visit by the agency.
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(c) If the agency’s accreditation of an
institution enables the institution to
seek eligibility to participate in Title
IV, HEA programs, the agency’s proce-
dures for the approval of an additional
location described in paragraph
(a)(2)(vii) of this section must deter-
mine if the institution has the fiscal
and administrative capacity to operate
the additional location. In addition,
the agency’s procedures must include—

(1) A visit, within six months, to each
additional location the institution es-
tablishes, if the institution—

(i) Has a total of three or fewer addi-
tional locations;

(ii) Has not demonstrated, to the
agency’s satisfaction, that it has a
proven record of effective educational
oversight of additional locations; or

(iii) Has been placed on warning, pro-
bation, or show cause by the agency or
is subject to some limitation by the
agency on its accreditation or
preaccreditation status;

(2) An effective mechanism for con-
ducting, at reasonable intervals, visits
to additional locations of institutions
that operate more than three addi-
tional locations; and

(3) An effective mechanism, which
may, at the agency’s discretion, in-
clude visits to additional locations, for
ensuring that accredited and
preaccredited institutions that experi-
ence rapid growth in the number of ad-
ditional locations maintain edu-
cational quality.

(d) The purpose of the visits de-
scribed in paragraph (c) of this section
is to verify that the additional location
has the personnel, facilities, and re-
sources it claimed to have in its appli-
cation to the agency for approval of
the additional location.

(Authority: 20 U.S.C. 1099b)

§602.23 Operating procedures all
agencies must have.

(a) The agency must maintain and
make available to the public, upon re-
quest, written materials describing—

(1) Each type of accreditation and
preaccreditation it grants;

(2) The procedures that institutions
or programs must follow in applying
for accreditation or preaccreditation;

(3) The standards and procedures it
uses to determine whether to grant, re-
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affirm, reinstate, restrict, deny, re-
voke, terminate, or take any other ac-
tion related to each type of accredita-
tion and preaccreditation that the
agency grants;

(4) The institutions and programs
that the agency currently accredits or
preaccredits and, for each institution
and program, the year the agency will
next review or reconsider it for accred-
itation or preaccreditation; and

(5) The names, academic and profes-
sional qualifications, and relevant em-
ployment and organizational affili-
ations of—

(i) The members of the agency’s pol-
icy and decision-making bodies; and

(ii) The agency’s principal adminis-
trative staff.

(b) In providing public notice that an
institution or program subject to its
jurisdiction is being considered for ac-
creditation or preaccreditation, the
agency must provide an opportunity
for third-party comment concerning
the institution’s or program’s quali-
fications for accreditation or
preaccreditation. At the agency’s dis-
cretion, third-party comment may be
received either in writing or at a public
hearing, or both.

(c) The accrediting agency must—

(1) Review in a timely, fair, and equi-
table manner any complaint it receives
against an accredited institution or
program that is related to the agency’s
standards or procedures;

(2) Take follow-up action, as nec-
essary, including enforcement action,
if necessary, based on the results of its
review; and

(3) Review in a timely, fair, and equi-
table manner, and apply unbiased judg-
ment to, any complaints against itself
and take follow-up action, as appro-
priate, based on the results of its re-
view.

(d) If an institution or program elects
to make a public disclosure of its ac-
creditation or preaccreditation status,
the agency must ensure that the insti-
tution or program discloses that status
accurately, including the specific aca-
demic or instructional programs cov-
ered by that status and the name, ad-
dress, and telephone number of the
agency.
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(e) The accrediting agency must pro-
vide for the public correction of incor-
rect or misleading information an ac-
credited or preaccredited institution or
program releases about—

1) The accreditation or
preaccreditation status of the institu-
tion or program;

(2) The contents of reports of on-site
reviews; and

(3) The agency’s accrediting or
preaccrediting actions with respect to
the institution or program.

(f) The agency may establish any ad-
ditional operating procedures it deems
appropriate. At the agency’s discre-
tion, these may include unannounced
inspections.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

§602.24 Additional procedures certain
institutional accreditors must have.

If the agency is an institutional ac-
crediting agency and its accreditation
or preaccreditation enables those insti-
tutions to obtain eligibility to partici-
pate in Title IV, HEA programs, the
agency must demonstrate that it has
established and uses all of the fol-
lowing procedures:

(a) Branch campus. (1) The agency
must require the institution to notify
the agency if it plans to establish a
branch campus and to submit a busi-
ness plan for the branch campus that
describes—

(i) The educational program to be of-
fered at the branch campus;

(ii) The projected revenues and ex-
penditures and cash flow at the branch
campus; and

(iii) The operation, management, and
physical resources at the branch cam-
pus.

(2) The agency may extend accredita-
tion to the branch campus only after it
evaluates the business plan and takes
whatever other actions it deems nec-
essary to determine that the branch
campus has sufficient educational, fi-
nancial, operational, management, and
physical resources to meet the agen-
cy’s standards.

(3) The agency must undertake a site
visit to the branch campus as soon as
practicable, but no Ilater than six
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months after the establishment of that
campus.

(b) Change in ownership. The agency
must undertake a site visit to an insti-
tution that has undergone a change of
ownership that resulted in a change of
control as soon as practicable, but no
later than six months after the change
of ownership.

(c) Teach-out agreements. (1) The agen-
cy must require an institution it ac-
credits or preaccredits that enters into
a teach-out agreement with another in-
stitution to submit that teach-out
agreement to the agency for approval.

(2) The agency may approve the
teach-out agreement only if the agree-
ment is between institutions that are
accredited or preaccredited by a na-
tionally recognized accrediting agency,
is consistent with applicable standards
and regulations, and provides for the
equitable treatment of students by en-
suring that—

(i) The teach-out institution has the
necessary experience, resources, and
support services to provide an edu-
cational program that is of acceptable
quality and reasonably similar in con-
tent, structure, and scheduling to that
provided by the closed institution; and

(ii) The teach-out institution dem-
onstrates that it can provide students
access to the program and services
without requiring them to move or
travel substantial distances.

(3) If an institution the agency ac-
credits or preaccredits closes, the agen-
cy must work with the Department and
the appropriate State agency, to the
extent feasible, to ensure that students
are given reasonable opportunities to
complete their education without addi-
tional charge.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

§602.25 Due process.

The agency must demonstrate that
the procedures it uses throughout the
accrediting process satisfy due process.
The agency meets this requirement if
the agency does the following:

(a) The agency uses procedures that
afford an institution or program a rea-
sonable period of time to comply with
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the agency’s requests for information
and documents.

(b) The agency notifies the institu-
tion or program in writing of any ad-
verse accrediting action or an action to
place the institution or program on
probation or show cause. The notice de-
scribes the basis for the action.

(c) The agency permits the institu-
tion or program the opportunity to ap-
peal an adverse action and the right to
be represented by counsel during that
appeal. If the agency allows institu-
tions or programs the right to appeal
other types of actions, the agency has
the discretion to limit the appeal to a
written appeal.

(d) The agency notifies the institu-
tion or program in writing of the result
of its appeal and the basis for that re-
sult.

(Authority: 20 U.S.C. 1099b)

§602.26 Notification of accrediting de-
cisions.

The agency must demonstrate that it
has established and follows written
procedures requiring it to provide writ-
ten notice of its accrediting decisions
to the Secretary, the appropriate State
licensing or authorizing agency, the
appropriate accrediting agencies, and
the public. The agency meets this re-
quirement if the agency, following its
written procedures—

(a) Provides written notice of the fol-
lowing types of decisions to the Sec-
retary, the appropriate State licensing
or authorizing agency, the appropriate
accrediting agencies, and the public no
later than 30 days after it makes the
decision:

(1) A decision to award initial accred-
itation or preaccreditation to an insti-
tution or program.

(2) A decision to renew an institu-
tion’s or program’s accreditation or
preaccreditation;

(b) Provides written notice of the fol-
lowing types of decisions to the Sec-
retary, the appropriate State licensing
or authorizing agency, and the appro-
priate accrediting agencies at the same
time it notifies the institution or pro-
gram of the decision, but no later than
30 days after it reaches the decision:

(1) A final decision to place an insti-
tution or program on probation or an
equivalent status.
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(2) A final decision to deny, with-
draw, suspend, revoke, or terminate
the accreditation or preaccreditation
of an institution or program;

(c) Provides written notice to the
public of the decisions listed in para-
graphs (b)(1) and (b)(2) of this section
within 24 hours of its notice to the in-
stitution or program;

(d) For any decision listed in para-
graph (b)(2) of this section, makes
available to the Secretary, the appro-
priate State licensing or authorizing
agency, and the public upon request, no
later than 60 days after the decision, a
brief statement summarizing the rea-
sons for the agency’s decision and the
comments, if any, that the affected in-
stitution or program may wish to
make with regard to that decision; and

(e) Notifies the Secretary, the appro-
priate State licensing or authorizing
agency, the appropriate accrediting
agencies, and, upon request, the public
if an accredited or preaccredited insti-
tution or program—

(1) Decides to withdraw voluntarily
from accreditation or preaccreditation,
within 30 days of receiving notification
from the institution or program that it
is withdrawing voluntarily from ac-
creditation or preaccreditation; or

(2) Lets its accreditation or
preaccreditation lapse, within 30 days
of the date on which accreditation or
preaccreditation lapses.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

§602.27 Other information an agency
must provide the Department.
The agency must submit to the De-
partment—
(a) A copy of any annual report it
prepares;
(b) A copy, updated annually, of its

directory of accredited and
preaccredited institutions and pro-
grams;

(c) A summary of the agency’s major
accrediting activities during the pre-
vious year (an annual data summary),
if requested by the Secretary to carry
out the Secretary’s responsibilities re-
lated to this part;
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(d) Any proposed change in the agen-
cy’s policies, procedures, or accredita-
tion or preaccreditation standards that
might alter its—

(1) Scope of recognition; or

(2) Compliance with the criteria for
recognition;

(e) The name of any institution or
program it accredits that the agency
has reason to believe is failing to meet
its Title IV, HEA program responsibil-
ities or is engaged in fraud or abuse,
along with the agency’s reasons for
concern about the institution or pro-
gram; and

(f) If the Secretary requests, informa-
tion that may bear upon an accredited
or preaccredited institution’s compli-
ance with its Title IV, HEA program
responsibilities, including the eligi-
bility of the institution or program to
participate in Title IV, HEA programs.
The Secretary may ask for this infor-
mation to assist the Department in re-
solving problems with the institution’s
participation in the Title IV, HEA pro-
grams.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

§602.28 Regard for decisions of States
and other accrediting agencies.

(a) If the agency is an institutional
accrediting agency, it may not accredit
or preaccredit institutions that lack
legal authorization under applicable
State law to provide a program of edu-
cation beyond the secondary level.

(b) Except as provided in paragraph
(c) of this section, the agency may not
grant initial or renewed accreditation
or preaccreditation to an institution,
or a program offered by an institution,
if the agency knows, or has reasonable
cause to know, that the institution is
the subject of—

(1) A pending or final action brought
by a State agency to suspend, revoke,
withdraw, or terminate the institu-
tion’s legal authority to provide post-
secondary education in the State;

(2) A decision by a recognized agency
to deny accreditation or
preaccreditation;

(3) A pending or final action brought
by a recognized accrediting agency to
suspend, revoke, withdraw, or termi-
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nate the institution’s accreditation or
preaccreditation; or

(4) Probation or an equivalent status
imposed by a recognized agency.

(c) The agency may grant accredita-
tion or preaccreditation to an institu-
tion or program described in paragraph
(b) of this section only if it provides to
the Secretary, within 30 days of its ac-
tion, a thorough and reasonable expla-
nation, consistent with its standards,
why the action of the other body does
not preclude the agency’s grant of ac-
creditation or preaccreditation.

(d) If the agency learns that an insti-
tution it accredits or preaccredits, or
an institution that offers a program it
accredits or preaccredits, is the subject
of an adverse action by another recog-
nized accrediting agency or has been
placed on probation or an equivalent
status by another recognized agency,
the agency must promptly review its
accreditation or preaccreditation of
the institution or program to deter-
mine if it should also take adverse ac-
tion or place the institution or pro-
gram on probation or show cause.

(e) The agency must, upon request,
share with other appropriate recog-
nized accrediting agencies and recog-
nized State approval agencies informa-
tion about the accreditation or
preaccreditation status of an institu-
tion or program and any adverse ac-
tions it has taken against an accred-
ited or preaccredited institution or
program.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Subpart C—The Recognition
Process

APPLICATION AND REVIEW BY
DEPARTMENT STAFF

§602.30 How does an agency apply for
recognition?

(a) An accrediting agency seeking
initial or continued recognition must
submit a written application to the
Secretary. The application must con-
sist of—

(1) A statement of the agency’s re-
quested scope of recognition;
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(2) Evidence that the agency com-
plies with the criteria for recognition
listed in subpart B of this part; and

(3) Supporting documentation.

(b) By submitting an application for
recognition, the agency authorizes De-
partment staff to observe its site visits
and decision meetings and to gain ac-
cess to agency records, personnel, and
facilities on an announced or unan-
nounced basis.

(c) The Secretary does not make
available to the public any confidential
agency materials a Department em-
ployee reviews during the evaluation of
either the agency’s application for rec-
ognition or the agency’s compliance
with the criteria for recognition.

(Approved by the Office of Management and
Budget under control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

§602.31 How does Department staff re-
view an agency’s application?

(a) Upon receipt of an agency’s appli-
cation for either initial or continued
recognition, Department staff—

(1) Establishes a schedule for the re-
view of the agency by Department
staff, the National Advisory Com-
mittee on Institutional Quality and In-
tegrity, and the Secretary;

(2) Publishes a notice of the agency’s
application in the FEDERAL REGISTER,
inviting the public to comment on the
agency’s compliance with the criteria
for recognition and establishing a dead-
line for receipt of public comment; and

(3) Provides State licensing or au-
thorizing agencies, all currently recog-
nized accrediting agencies, and other
appropriate organizations with copies
of the FEDERAL REGISTER notice.

(b) Department staff analyzes the
agency’s application to determine
whether the agency satisfies the cri-
teria for recognition, taking into ac-
count all available relevant informa-
tion concerning the compliance of the
agency with those criteria and any de-
ficiencies in the agency’s performance
with respect to the criteria. The anal-
ysis includes—

(1) Site visits, on an announced or
unannou